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The Unfulfilled Promise 


of the Juvenile Court* 


ORMAN W. KeTCcHAMt 
Judge, Juvenile Court of the District of Columbia 


VEN though most readers of this 
E; journal are well versed in the 
judicial history of the juvenile court 
in the United States, some considera- 
tion of the social and legal theory 
underlying this development is neces- 
sary to a proper examination of that 
unique institution. 


* As the result of a conference conducted 
by the University of Chicago, School of Social 
Service Administration, on March 27-28, 1959, 
this article was originally prepared as a 
chapter in a forthcoming publication entitled 
Justice for the Child.—Ed. 

+1 wish to acknowledge the invaluable as- 
sistance and research of my law clerks, James 
P. Felstiner and Richardson White, Jr. (who 
succeeded Mr. Felstiner on August 15, 1959), 
during the period in which this article was 
prepared.—O. W. K. 
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Origins of the Juvenile Court 

The Latin phrase, parens patriae, 
has for many years been used to epit- 
omize the legal and social philosophy 
underlying the juvenile court.’ Parens 
patriae describes a doctrine of the 
English Court of Chancery by which 
the king, through his chancellors, as- 
sumed the general protection of all 
infants in the realm. The theory, as 


1See, e.g., Commonwealth v. Fisher, 27 Pa. 
Super. 175 (1904), aff'd 213 Pa. 48, 62 Atl. 
198 (1905); Ex parte Johnson, 31 N.J. Super. 
382, 106 A.2d 560 (1954), aff'd 18 N.J. 422, 
114 A.2d 1 (1955), cert. denied 350 U.S. 942 
(1956) ; In re Holmes, 175 Pa. Super. 137, 
103 A.2d 454 (1953), aff'd 379 Pa. 599, 109 
A.2d 523 (1959), cert. denied 348 U.S. 973 
(1955); Pee v. U.S., 107 U.S. App. D.C, 47, 
274 F. 2d 556 (1959). 
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was pointed out in an early case,? was 
that the sovereign, as pater patriae, 
possessed an obligation to oversee the 
welfare of the children in his king- 
dom who, because of the frailties in- 
trinsic to their minority, might be 
abused, neglected, or abandoned by 
their parents or other guardians. The 
king, through his Court of Chancery, 
could thereby step in and provide the 
requisite parental protection and 
care.8 

Despite the apparent latitude sug- 
gested by the broad criterion of a 
child’s welfare, the chancery court 
undertook performance of this duty 
only rarely. The jurisdiction was “a 
delicate one,” to be “exercised only 
when plainly demanded as a means of 
securing the infant’s present and fu- 
ture well-being.”* One reason for this 
hesitancy was that the English com- 
mon law imposed a duty on the par- 
ents toward their children and also 
created a presumption that they would 
live up to it. Consequently, although 
the chancery court would interfere 
under appropriate circumstances, a 
strong case demonstrating a situation 
severely detrimental to the child had 
to be made out.5 Secondly, as stated 
in numerous cases, the court was cau- 
tious about interfering not from want 
of jurisdiction but rather from ab- 
sence of the means by which to effectu- 
ate care and custody; in practice, for 


*Eyre v. Shaftsbury, 2 P. Wms. 103, 118, 
24 Eng. Rep. 659, 664 (1722); Wellesley v. 
Beaufort, 2 Russ. 17, 20, 38 Eng. Rep, 236, 
243 (1827). 

® Where the court-appointed guardian was 
deficient in the performance of his duties 
toward the child, the court could replace him. 
Beaufort v. Berty, 1 P. Wms. 703, 705, 24 
Eng. Rep. 579, 580 (1721). 

“Pomeroy, A Treatise on Equity Jurispru- 
dence § 1307 (5th ed. 1941). 

®Snell, The Principles of Equity 400 (19th 
ed. 1925). 
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many generations, it limited its pa- 
rental duty to the supervision of weal- 
thy minors.® Finally, the welfare of 
the child was the sole and funda- 
mental consideration (a limitation 
which is of interest with respect to 
later American developments of the 
doctrine of parens patriae). Neither 
the punishment of the parents nor 
the protection of society was a rele- 
vant criterion for judicial interven- 
tion.” 

In the United States, the trans- 
planting of the general English judi- 
cial system meant that the states and 
the federal government® took the place 
of the crown. Courts all but universal- 
ly upheld the plenary powers and 
parental obligations implicit in the 
doctrine of parens patriae.? However, 
the common law presumption that 
parents would properly perform their 
natural duty and later the Fourteenth 
Amendment to the U. S. Constitution 
(which has consistently been inter- 
preted to protect the natural right of 
a parent to the custody of his child 
from state intervention without due 
process of law) both tended, during 
the eighteenth and nineteenth cen- 
turies, to restrict the court’s assump- 
tion of custody to cases where it was 
clearly necessary in order to prevent 
injury to the child.1° The focus re- 
mained on the protection of the 


®See Mack, “The Juvenile Court,” 23 Harv. 
L. Rev. 104 (1909) for citations. 

7 Ball v. Ball, 2 Sim. 35, 57 Eng. Rep. 703 
(1827) . 

® Only as to territories and the District of 
Columbia, 27 Am. Jur. Infants § 102. 

*°27 Am. Jur. Infants, § 101-105; 43 C.J.S. 
Infants, § 4; 67 C.J.S. Parent and Child, § 10. 

For discussions of the theories under 
which the state operates when it supersedes 
the parents as guardians, see Note, 27 Col. L. 
Rev. 968 (1927); Note, 29 Ind. L.J. 475 
(1954) and Note, 19 Harv. L. Rev. 374 
(1906) . 
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health, morals, and welfare of the 
child rather than the protection of 
society, but the absence of property 
was no longer a consideration. 

In addition to the continuation of 
the doctrine of parens patriae in the 
colonial courts and later in the state 
courts, other historical antecedents of 
the present system—such as the estab- 
lishment of private and public wel- 
fare organizations, orphanages, and 
“houses of refuge,” and the use of 
foster homes and “‘cottage-type” re- 
formatories—attempted to deal with 
children’s crime, poverty, and paren- 
tal fallibility in ways different from 
the punitive, society-protecting orien- 
tation of the traditional criminal 
court. Furthermore, the eighteenth 
century philosophy of laissez-faire in 
personal affairs was steadily replaced, 
during the latter part of the nine- 
teenth century and the first quarter 
of the twentieth, by an expansion of 
governmental social welfare activity. 

In summary, then, the major trends 
which culminated in the first juvenile 
court act included the equitable con- 
cept of parens patriae, the increased 
use of legislation to obtain humani- 
tarian social ends, the growing horror 
at the traditional judicial practice of 
treating children over seven as crimi- 
nals, and the mounting number of 
specialized correctional facilities for 
dealing with children. 

The fundamental aim of the Illinois 
statute enacted on July 1, 1899 was 
that “The care, custody, and discipline 
of a child (found to be delinquent, 
dependent, or neglected) shall ap- 
proximate as nearly as may be that 
which should be given by its parents. 

. .”11 The nature of this first act 
and its history and development are 


“JIl. Laws, 41st Gen. Ass., 1899, The Juve- 
nile Court Act § 21 at 137. 
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so well known to students of the ju- 
venile court movement as to warrant 
no repetition here.!? 

The truly significant innovation of 
the Illinois act, so far as this article 
is concerned, was that children 
charged with law violations were not 
to be treated as criminals, but were 
to be accorded the same individualized 
assistance as that given to dependent 
and neglected children. It marked an 
important departure from previous 
English and American chancery pro- 
ceedings involving parens patriae, 
which had provided protection only 
to those children whose distress was 
the result of their parents’ actions ra- 
ther than their own delinquent acts. 

The innovation met with wide- 
spread approval, and by 1927 all but 
two states (Maine and Wyoming) had 
similar juvenile court laws.13 Except 
for a few early cases, appellate courts 
upheld the constitutionality of the 
various juvenile court acts against a 
variety of challenges.1* The result has 
been that—along with the concepts of 
retribution, punishment, and deter- 
rence—the standard rules of criminal 
procedure (e.g., right to jury trial, 
protection against self-incrimination, 
open hearings, proof beyond a rea- 


2 Among the more useful discussions of the 
legal and social antecedents of this pioneer 
legislation are the following: Lou, Juvenile 
Courts in the United States 1-31 (1927); 
Hurley, Origin of the Illinois Juvenile Court 
9-52 (3rd ed. 1907) ; Tappan, Juvenile Delin- 
quency 167-173 (1949); Ludwig, “Rationale 
of Responsibility of Young Offenders,” 2° 
Neb. L. Rev. 521 (1950); Flexner, “The 
Juvenile Court . . . Its Legal Aspect,” 36 
Annals 49 (1910). 

% Tompkins, Sources for the Study of the 
Administration of Criminal Justice, 1949- 
1955, 130 (1956). 

“The cases are collected in Note, 29 Ind. 
LJ. 475, 479-480 (1954) and in Paulsen, 
“Fairness to the Juvenile Offender,” 41 Minn. 
L. Rev. 547 (1957). 
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sonable doubt, right to counsel, limi- 
tations upon the use of hearsay evi- 
dence, the right to bail, etc.) have been 
generally discarded in American ju- 
venile courts. Thus the juvenile in 
America may be brought within the 
protective power of the juvenile court 
without the operation of legal safe- 
guards customarily offered to a person 
accused of a law violation. 

In sharp contrast, in England (the 
country of origin of the parens patriae 
doctrine), juvenile courts hearing de- 
linquency cases still provide to chil- 
dren all the essential protections of 
criminal procedure, even though their 
dispositions are similar to those pro- 
vided by American juvenile courts. 


Mutual Compact Theory of Parens 
Patriae in America 


By the enactment of a typical 
American juvenile court act, a state 
undertakes to remove the detriments 
and stigmata of a criminal proceed- 
ing against the child and promises to 
provide him with the essentials of 
parental training, care, and custody 
which were not provided by his na- 
tural parents. Because of these as- 
surances by the state, the juvenile law- 
breaker is stripped of the constitu- 
tional protections traditionally af- 
forded to persons charged with a crime 
or a violation of the law. 

For the purposes of this article, let 
us assume that a relationship which 
may be described as a mutual compact 
has been created between the state 
and the delinquent or criminally in- 
clined child. It can be regarded as 
a bargain or agreement whereby the 
state, through the juvenile court, is 
permitted to intervene, under broad- 


% Henriques, “Children’s Courts in Eng- 
land,” 37 J. Crim. L., Crim. and Pol. Sci. 295 
(1946) . 
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ly defined conditions of delinquency 
or violations of law, in the lives 
of families who have given up cer- 
tain of their constitutional safeguards. 
By use of this literary device (which 
may not be able to withstand the rig- 
orous testing of traditional legal 
analysis as a bilateral contract, but 
which, nevertheless, has intriguing 
possibilities for evaluation of the ju- 
venile court system), we can clearly 
assess the rights and duties as well as 
the powers and disabilities of the 
several parties to the agreement. 

The compact authorizes the juve- 
nile court, in its discretion, to sub- 
stitute state control for parental con- 
trol. But such an intrusion of govern- 
mental supervision is premised on the 
assumption that the state will act in 
the best interests of the child and 
that its intervention will affirmative- 
ly enhance the child’s welfare. Apply- 
ing the contractual analogy, it follows 
that unless the state satisfactorily per- 
forms its obligations under the com- 
pact, the juvenile and his parents 
should have a right to consider the 
agreement broken and to repossess 
their full constitutional rights. In 
other words, if the state fails to make 
good its promise to act for the im- 
provement of the child’s welfare, the 
child and his parents may demand the 
full protection of criminal due 
process afforded adults charged with 
crime. 

McCrea has pointed out that “The 
first two decades of the juvenile court 
movement produced a wealth of philo- 
sophical comment so sound in con- 
ception and so modern in tone that 
it has scarcely been modified or im- 
proved upon since that time.” But, 
after six decades of comment and 
legislation, as he went on to say, most 
courts dealing with children are still 
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“not equipped to diagnose their prob- 
lems, prescribe remedies suited to their 
individual needs, or provide the treat- 
ment necessary to help them.”!® Mere 
expressions of good intention are not 
enough. Performance, rather than 
good intentions, must be the standard 
for judging the success of the courts. 
The state, through its juvenile courts, 
must demonstrate that it is conscien- 
tiously striving to achieve the rehabil- 
itation it promises, and that (though 
it makes no promise to actually bring 
about the reformation of the child) 
it will seek to employ the best in- 
stitutional, probationary, medical, 
psychiatric, and other techniques in 
providing an opportunity for each 
child to develop into a mature and 
law-abiding citizen. The state has no 
right to substitute governmental for 
parental neglect. 

The remainder of this article will 
examine the actual performance by 
the state acting in loco parentis, to 
determine whether the compact be- 
tween child and state (elimination of 
the protections of criminal due proc- 
ess in return for nonpunitive, rehabil- 
itative, and protective social pro- 
cedures) has been kept. If it has been 
abrogated—if the state has failed to 
keep its legislative promises—the cir- 
cumvention of constitutional protec- 
tions and the assertion of state con- 
trol in the name of parens patriae are 
neither legally nor morally justified. 


Promise versus Performance 


Before the full import of relin- 
quishment by the child and his par- 
ents of their constitutional protec- 
tions can be understood, a closer ex- 
amination must be made not only of 
the state’s specific obligations under 


%® McCrea, “Juvenile Courts and Juvenile 
Probation,” 3 NPPA JourRNAL 385, 389 (1957) . 
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the compact but also of the extent to 
which these obligations have been met. 
Five subsidiary promises by the state 
can be distinguished: 

First, the promise that the conse- 
quences of a finding of delinquency 
will, in fact, be noncriminal and that 
the stigma of a criminal “record” will 
not obtain. 

Second, the promise that the hear- 
ing itself will be promptly held, easily 
understood, fair, and compatible with, 
if not a part of, the treatment proc- 
ess. 

Third, the promise that family ties 
will be strengthened and the child 
removed from his home only when 
his welfare or the interests of the com- 
munity demand such action. 

Fourth, the promise that the child’s 
treatment subsequent to a finding of 
delinquency will approximate as close- 
ly as possible that which he should 
have received from his parents. 

Fifth, in cases where removal from 
home and close supervision are re- 
quired, the promise that the delete- 
rious effects of imprisonment upon 
habits, attitudes, and aspirations will 
be minimized by therapeutically ra- 
ther than punitively oriented restric- 
tions. 

Implied in each of these five 
promises is a complex of duties to- 
ward the child which requires imple- 
mentation if these promises are to be 
more than specious declarations of in- 
tention. I propose now to examine in 
some detail the actualities of this im- 
plementation and to present pertinent 
statistics and such research findings as 
seem most accurately to describe the 
current situation. 

Of necessity, the national picture 
must be painted with broad strokes. 
In some instances, exceptions and 
variations substantially qualify the ac- 
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count presented here. American ju- 
venile courts and their adjunctive 
agencies and institutions vary enor- 
mously in the degree to which they 
perform the duties of the state under 
the compact. There is a world of dif- 
ference between the court in a small 
county seat where juvenile hearings 
are held one day a week and the vast 
operations of a specialized juvenile 
court in a city of a million or more 
population. And there certainly is no 
assurance that the larger the operation 
the more compliance there will be 
with the basic tenets of the compact. 
But discussions of such ramifications 
are beyond the scope of this article; 
the reader interested in obtaining a 
more comprehensive picture is urged 
to consult the sources cited below. 


CONFIDENTIALITY 

The state engages that its actions will 
be nonpunitive, that no child found 
to be within the jurisdiction of the 
juvenile court will be deemed a crim- 
inal or considered to be convicted 
of a crime,!7 and that no civil disabili- 
ties will be imposed.18 It further 
promises that juvenile court findings 
will not be admissible as evidence 
against the child in any case or pro- 
ceeding,!® and that legal and social 
records will be confidential, except 
that the judge may allow inspection 
to persons having a legitimate interest 
in the child or the work of the court.2° 

Despite these promises, police rec- 
ords of juvenile arrests are generally 
kept on the same “blotters” as those 
of adults without any special con- 
fidentiality.21 Fingerprinting and, to 

Sussman, Law of Juvenile Delinquency, 
Chart B at 33-34 (revised ed. 1959). 

38 Tbid, 

Id. at 35. 

™ Ibid, 

™ Kahn, “The Untried Weapon Against De- 
linquency,” 22 Fed. Prob. 11, 13 (1958). 
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a lesser extent, photographing of ar- 
rested juveniles are likewise common 
practices, and criticism of such police 
procedures is resisted vigorously by 
many law enforcement officials.?2 Since 
approximately 70 per cent of all ju- 
venile court referrals throughout the 
country are made by police officers,?8 
these criminal-like procedures take on 
significance. Happily, in cities where 
special police units for dealing with 
juveniles have been established, such 
practices are far less frequent. 


Despite the promise of confiden- 
tiality of juvenile court dockets and 
records, the exceptions made for per- 
sons or agencies deemed to have a 
legitimate need to inspect are so num- 
erous that they hardly qualify as ex- 
ceptions. The Armed Forces, for ex- 
ample, are generally given the right 
to inquire into delinquency adjudica- 
tions in the cases of persons being in- 
vestigated for security clearances,** 
and the more sought-after services 
erect stringent enlistment barriers to 
anyone having a juvenile court rec- 
ord. A study of the New York City 
Children’s Court revealed that the 
FBI, the Civil Service, the Army, the 
Red Cross, the Hack License Bureau, 
the Department of Public Welfare, 
the National Travelers Aid Associa- 


= “Police Services for Juveniles,” Report of 
a Conference Sponsored by the Children’s 
Bureau in Cooperation with the International 
Association of Chiefs of Police and the Specia! 
Juvenile Delinquency Project, 27-31 (1954). 
See also Gronewold, “Presentence Investiga- 
tion Practices in the Federal Probation Sys- 
tem,” 22 Fed. Prob. 27, 29 (1958). 

* Taken from figures compiled by the U.S. 
Children’s Bureau as reported in Teeters and 
Reinemann, The Challenge of Delinquency, 
218 (1950). 

“DD Form 398 (18). 

* F.g., AFM 39-9 (11)(c)(1) and RECRT- 
GWG Supplement 6 to AFM 39-9, July 1, 
1957. 
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tion, and various other social agencies 
had access to the court’s legal records 
despite the usual statutory provision 
that “No adjudication under the pro- 
visions of this Act shall operate as a 
disqualification of any child.”26 

In view of the punitive purposes 
that dominate the sentencing of adult 
criminals,?7 a recent report on adult 
presentence investigation practices in 
the federal probation system causes 
special concern. It reveals that, of the 
ninety-seven reporting offices, the staff 
of ninety-two have access to juvenile 
court records for use in drawing up 
presentence reports. In thirty of these 
districts, the presentence reports are 
available to “interested parties” (in- 
cluding the United States attorney 
in twenty-eight and various federal in- 
vestigative agencies in three). In 
eleven districts, counsel for the de- 
fense has access to them. In twelve 
districts, the judges occasionally read 
the reports aloud, in part or in their 
entirety, in open court. In seven dis- 
tricts, the reports are filed with the 
clerk of the court, thus becoming 
available to public inspection to the 
same extent as all other criminal court 
records.?8 I do not know of any sur- 
vey of state practices in the use of ju- 
venile court records in adult pre- 
sentence investigations, but I have no 
reason to believe that state courts re- 
spect the confidentiality of a juvenile’s 
record any more than the federal 
court system does. 

For the most part, then, the state 
does not achieve its aim of securing 


* Kahn, A Court for Children 59-60 (1943) 
quoting the Domestic Relations Act of New 
York City, § 84. 

** Wechsler and Michael, “A Rationale of 
the Laws of Homicide,” 37 Col. L. Rev. 1261 
(1937) . 

* Gronewold, supra note 22, at 30. 


court adjudication and treatment 
without at the same time clouding the 
child’s future social and legal adjust- 
ment with a notoriety similar to that 
produced by criminal proceedings. 
These unfortunate consequences do 
not necessarily represent the state’s 
deliberate repudiation of its promise. 
If the record is of significant assist- 
ance to the demanding agency in the 
performance of its duties, the request 
for information may be quite legiti- 
mate. But however valid the reasons 
for the disclosure of such records to 
other state or federal agencies may be, 
in this competition the interests of the 
delinquent child most often give way 
to the needs of the various govern- 
mental and nongovernmental agen- 
cies. 


SPECIAL QUALITY OF HEARING 

Impinging on this problem of un- 
toward publicity is the agreement 
made by the state with respect to the 
conduct of the juvenile court hear- 
ing itself. Specifically, it promises non- 
public,2® informal, dispassionate, and 
sympathetic hearings®® at which the 
procedure will be understandable, 
equitable, and fairly administered.51 

The promise of a nonpublic hear- 
ing is probably lived up to in the 
majority of juvenile courts insofar as 
casual visitors are excluded from the 
courtroom.®2 On the other hand, the 
bustle of staff, witnesses, and guests 
is not very much different from the 
turmoil of an adult court.’? More- 
over, even in juvenile courts which 
remain closed to the general public, 


*Sussman, op. cit. supra note 17, at 32. 

*® Mack, supra note 6, at 119-120. 

“Schramm, “The Court Hearing as Part 
of the Treatment Process” in Glueck, The 
Problem of Delinquency 562 (1959). 

* Tappan, op. cit. supra note 12, at 188. 

* Kahn, op. cit. supra note 26, at 98. 
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it is by no means true that juveniles 
are regularly protected from news- 
paper publicity. In 1957, for example, 
four states amended their juvenile 
court laws in ways designed to permit 
the same notoriety as attends criminal 
proceedings.54 

Another promise which most ju- 
venile courts keep after a fashion 
is informality of procedures®; in 
many of them, not only traditional 
procedure but basic orderliness has 
been abandoned almost to the point 
of chaos. Thus the implicit aim of 
equitable, understandable, and wise 
adjudication is defeated.86 Compared 
with most other administrative and 
judicial tribunals, the juvenile court 
is extraordinarily free from effective 
checks and balances.37 For example, a 
probation officer (who in most juris- 
dictions is a court appointee**) repre- 
sents the child before the court while 
simultaneously presenting charges and 
evidence which may result in severe 
and long-term restrictions upon his 
client’s liberty.3® 

The high degree of autonomy which 
the juvenile court judge typically en- 
joys has the corollary effect of focus- 
ing upon him virtually the total re- 


* Sussman, op. cit. supra note 17, at 80. 

* Tappan, op. cit. supra note 12, at 188 and 
Note, 58 Col. L. Rev. 702, 716 (1958). 

* For illustrations see Kahn, op. cit. supra 
note 26, at 102; Diana, “The Rights of Juve- 
nile Delinquents: An Appraisal of Juvenile 
Court Procedures,” 47 J. Crim. L., Crim. and 
Pol. Sci. 561 (1957). 

* Pound, Foreword in Young, Social Treat- 
ment in Probation and Delinquency, xiv 
(1952) . 

8 Sussman, op. cit. supra note 17, at 56. 

® Note, supra note 35, at 717-721 and Paul- 
sen, supra note 14, at 565-568 discuss possible 
abuses in the use of social reports in juvenile 
court hearings. See also Cheriff, “Correct Use 
of Background Reports in Juvenile Delin- 
quency Cases,” 5 Syracuse L. Rev. 67 (1953). 
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sponsibility for a just adjudication 
and an astute disposition. In the 
great majority of jurisdictions, how- 
ever, he is hampered not only by his 
own lack of training in the necessarily 
specialized skills demanded by his 
job*® and by overloaded calendars,‘ 
but also by administrative duties and 
essential extracurricular activities far 
beyond those demanded of judges in 
other courts.*? His task is further com- 
plicated in many jurisdictions by in- 
take and probation staffs that are 
overworked, underpaid, and poorly 
trained.** According to a recent study 
by the United States Department of 
Health, Education, and Welfare,‘ 
less than half of the 3,000 counties 
in the United States have juvenile pro- 
bation services and only one-tenth of 
the probation officers have had spe- 
cialized training. 

Legal counsel rarely appear in most 
juvenile courts. And often, on the 
rare occasions when they do, their 


“Sussman, op. cit. supra note 17, at 51; 
Deutsch, Our Rejected Children 225-227 
(1950) ; Gelhorn, Children and Families in 
the Courts of New York 99-104 (1954) ; Ellrod 
and Melaney, “Juvenile Justice; Treatment or 
Travesty?” 11 U. Pitt. L. Rev. 277, 285-286 
(1950) . 

“FE.g., the annual reports of the Juve- 
nile Court of the District of Columbia for 
1957-1959; Brecher and Brecher, “Better 
Courts for Kids,” Saturday Evening Post, Oct. 
25, 1958. 

“Alexander, “Of Juvenile Court Justice and 
Judges” in NPPA Yearbook, Redirecting the 
Delinquent, 187, 201 (1947). 

“For a study of factors affecting the effi- 
ciency of probationary practices see the report 
by Hengerer, “Organizing Probation Services,” 
in NPPA Yearbook Reappraising Crime 
Treatment 45 (1953). 

“ Committee on Juvenile Delinquency, Pro- 
grams, and Services in the Field of Juvenile 
Delinquency 4 (1958). 

*'Teeters and Reinemann, op. cit. supra 
note 23, at 326. See also the discussion of cases 
in Note, supra note 35, at 716. 
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lack of understanding of the juvenile 
court philosophy and their puzzlement 
concerning the absence of legal pro- 
cedures make them more of a hin- 
drance than a help to the judge.*® 
Many courts, particularly those stress- 
ing social welfare in contrast with 
their adjudication functions, dis- 
courage the presence of lawyers.47 No 
figures are available on the subject, 
but it is reasonable to assume that 
the indigency of most juveniles hailed 
before the court further lessens their 
chances of obtaining legal representa- 
tion.*8 

Stenographic recording of the 
court’s proceedings is far from a uni- 
versal practice, and it is unusual for 
a juvenile court judge to note his rea- 
sons for a particular disposition.*® 
Consequently, in most jurisdictions it 
is a singular occasion when an appeal 
is taken.5° 

In practice, then, the aim of a 
simplified, easily understood, yet fair 
hearing at which the remedial efforts 
of the state should formally begin is 
frustrated. Doubtless there are many 
judges, lawyers, and social workers 
who, despite the problems confront- 
ing them, are capable of meeting the 
intricate and unusual demands of 
their duties with vigor and imagina- 
tion. Where juvenile courts are staff- 
ed with such persons they are some- 
times able to create and maintain a 
court system, even without the aid 
of carefully developed procedures, 


“ Paulsen, supra note 14, at 570. 

Diana, supra note 36, at 565-566; see also 
discussions and citations in Paulsen, supra 
note 14, at 568-570. 

“The extent to which legal assistance is 
generally available in civil and criminal cases 
is reported by Brownell, Legal Aid in the 
United States (1951). 

“Gelhorn, op. cit. supra note 40, at 97. 

™ Note, supra note 35 at 716, footnote 118. 


which fulfills in good measure the 
state’s promise. Too often, however, 
the structure of a juvenile court hear- 
ing is jerry-built, a hodgepodge of 
traditional, criminal-type procedures, 
values, and attitudes on the one hand, 
and airy altruism, confusing infor- 
mality, and noblesse oblige on the 
other. Such a court structure usually 
results in denying to the juvenile the 
benefits promised by the state with- 
out granting him the protections gen- 
erally afforded criminals. Where such 
is the situation the best interests of 
the youthful delinquent are dubiously 
served. 


CustTopy 


Both before and after a formal judi- 
cial determination that the child 
comes within the court’s jurisdiction, 
the child may experience interroga- 
tion, detention, and other forms of 
treatment out of the presence of his 
parents which would be of question- 
able legality were he an adult crimi- 
nal suspect. But such treatment is 
routinely justified on the grounds that 
the state promises to secure for the 
child such care and guidance, pre- 
ferably in his own home, as will serve 
his welfare,5! and to conserve and 
strengthen the family ties wherever 
possible, removing him from the cus- 
tody of his parents only when his wel- 
fare cannot be adequately provided 
for without such removal.5? 

Although nearly every juvenile 
court act provides that any interested 
party may file a petition to institute 
a proceeding against a juvenile, the 
great majority of such actions are com- 
menced by police officers.53 If the 
policeman has not been specifically 


| Sussman, op. cit. supra note 17, at 38-39. 
@7d. at 45-50. 


"Supra footnotes 23, 41. 
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trained or is not inclined toward 
sympathetic handling of juvenile of- 
fenders, his attitudes and actions are 
likely to be the same as those he dis- 
plays in dealing with an adult crimi- 
nal suspect.54 Thus the child, in his 
first contact with the juvenile court, 
often finds himself cast in the role of 
a junior criminal. 

In some jurisdictions, moreover, a 
police officer or a superintendent of 
correction who operates the detention 
home without court supervision de- 
cides whether the arrested child should 
be detained55 In either case, con- 
siderations peripheral, if not contrary, 
to that of the child’s welfare are like- 
ly to predominate.5* Feelings of mis- 
understanding, hostility, and resent- 
ment which may have been produced 
in the child by his first contact with 
law enforcement officials are not like- 
ly to be mitigated by incarceration in 
a detention home pending the ad- 
judication and disposition of his case. 
One authority has summed up the 
conditions he will probably face in 
such an institution as follows: 


Most detention homes violate the very 
principles of mental hygiene which were 
violated in the child’s own home—denial 
of love and emotional security, lack of 


Consider the following: “Police said their 
tall, dark-haired, soft-spoken suspect [i.e., a 
thirteen-year-old] denied involvement 
through more than four hours of questioning. 
They said he ‘broke,’ however, when he was 
confronted by a classmate who said he 
watched him [commit the alleged arson] .. . 
[H]e calmly re-enacted his incendiary role 
before a group of school, Fire Department 
and Police authorities.” Washington Post, 
Oct. 16, 1959, p. 1. See also Teeters and 
Reinemann, op. cit. supra note 23, at 219-21. 

= Teeters and Reinemann, op. cit. supra 
note 23, at 228. 

See Paulsen’s comments on Myers v. Col- 
lett, 1 Utah 2d 406, 268 P. 2d 432 (1954) in 
Paulsen supra note 14, at 552. 
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meaningful activity, little opportunity to 
make successful choices, and so forth.5? 
Outright cruelty is not unknown in 
some of the country’s detention cen- 
ters,5® to say nothing of dismal, 
crowded quarters and a staff calloused 
in spirit by overwork and inadequate 
program and equipment. For children 
detained there who are charged but 
not yet adjudicated as delinquents, the 
mockery is deplorable enough. It is 
outrageous when the children there 
are detained on charges of neglect and 
dependency—yet such occurrences are 
not infrequent.5® 

In accordance with the promise not 
to treat the child as a criminal, the 
right to release under bail bond is 
denied or strictly limited by most 
courts.® As a result, in jurisdictions 
with crowded calendars, children are 
frequently detained for protracted 
periods.*! In the light of the condi- 
tions cited above, the denial of bond 
—though worthy in intent and poten- 
tially sound—has little justification. 

Incarceration and other forms of 
treatment traditionally used with 
criminals may be fully justified in the 
case of those older or hardened youths 
whose only qualification for being 
treated as juveniles is their chrono- 
logic age. But the proportion of such 
mature hoodlums in the total group of 


"Norman, “The Detention Home,” 261 
Annals 158, 161 (1949). See also Edwards, 
“Meeting the Challenge of a Juvenile Code,” 
in NPPA Yearbook Reappraising Crime 
Treatment 94, 97-99 (1953). 

® Deutsch, op. cit. supra note 40, at 242. 

* Norman, supra note 57, at 159. 

Sussman, op. cit. supra note 17, at 38. 

“ Reporting on a study of sixty-eight deten- 
tion facilities in twenty-two states, a field 
consultant for NCCD found children who had 
been detained prior to trial from six months 
to over a year. Norman, “Detention Facilities 
for Children,” in NPPA Yearbook, Society’s 
Stake in the Offender 86, 87 (1946). 
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delinquents is usually very small and 
is scant vindication for the general use 
of such procedures. It certainly can- 
not justify this kind of treatment for 
children whose involvement in the 
offense has not been determined or 
whose culpability is largely in having 
been born to neglectful or irrespon- 
sible parents. 


JUVENILE INSTITUTIONS 


The state promises that when a 
child must be removed from his fam- 
ily, it will secure for him custody, 
care, training, and discipline as near- 
ly as possible equivalent to that which 
should have been given him by his 
parents, including any special care 
made necessary by his mental condi- 
tion.®? 

In 1950 Albert Deutsch published 
the results of his investigation of pub- 
lic and private training schools, de- 
tention facilities, and juvenile court 
systems in states “ranking highest in 
wealth and culture.” His findings were 
endorsed by Austin MacCormick, ex- 
ecutive director of the Osborne As- 
sociation and an internationally rec- 
ognized penologist.6* On juvenile re- 
formatories Deutsch summarized his 
conclusions as follows: ““With notable 
exceptions, the rule in most so-called 
public training schools I visited was 
one of fear and repression.” Apart 
from the grounds and buildings— 
which, in many cases, resembled those 
of expensive boarding schools—the in- 
stitutions, Deutsch implied, were little 
better than prisons, and, in view of 
the widespread use of corporal and 


@Compare Ill. Laws, 4lst Gen. Ass., 1899, 
The Juvenile Court Act, § 21 at 137, the 
model for similar provisions in most later 
acts. 

® Deutsch, op. cit. supra note 40, Foreword. 

“Td, at xix, Introduction, 
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other degrading punishments, were 
considerably worse than the average 
maximum-security prison. Not sur- 
prisingly, his findings are corrobo- 
rated by a number of investigations 
into the recidivism rates (65 to 85 
per cent) of graduates of such reforma- 
tories and training schools.® 

An equally disheartening observa- 
tion has been made about the main 
motive for commitment: 


In actual practice, institutional com- 
mitments are frequently made for reasons 
quite different from security and train- 
ing. A major persisting motive is punish- 
ment—the retributive drive that sustains 
much of society’s “attack” upon the of- 
fender, regardless of age. The intense puni- 
tive reaction of the courts, even those 
specialized to deal with children and 
adolescents, is a matter of too-common 
observation.®¢ 

Even the most sympathetic of 
judges, those who do not contribute 
to the prevalence of misplaced mo- 
tives, have a dilemma of their own 
to contend with: should the delin- 
quent be committed to a training 
school where his chances of reforma- 
tion are statistically slight, or should 
he be returned to the pernicious en- 
vironment of his home and neigh- 
borhood with only the weekly visit 
to a probation officer for supervision? 
Foster home placement is not suited 
to the needs of many children®’; in 
any event, it is not generally available 
for delinquents.*§ 

Many qualifications might be made 
to these comments, which seem to state 


® Reported in Tappan, op. cit. supra note 
12, at 430. The futility of efforts aimed at 
achieving rehabilitation in an_ institution 
whose primary functions are to maximize in- 
ternal order and to minimize escapes is well 
analyzed in Sykes, Society of Captives (1958) . 

® Tappan, op. cit. supra note 12, at 428. 

“Td. at 418. 

® Gelhorn, op. cit. supra note 40, at 134. 
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that all juvenile institutions are de- 
plorably operated or in short supply. 
This generalization does a serious in- 
justice to a number of well-run, pri- 
vately financed rehabilitation centers 
and to a few communities which have 
developed adequate rehabilitation 
centers or foster home placement 
facilities. But the proportion of foster 
homes and publicly supported train- 
ing schools which make positive con- 
tributions to the welfare of their 
charges remains depressingly small. 


CHILDREN IN JAILs AND PRISONS 


Close contact between an adult and 
an adolescent—who is, above every- 
thing else, at a stage in life when he 
is most impressionable—can be either 
good or bad, depending on the pro- 
clivities of the adult. With this in 
mind, the state promises that no child 
will be placed in a prison, a jail, or 
a lockup lest the state abet his down- 
fall by confining him with adult of- 
fenders. It also promises that the child 
will not otherwise be brought into 
contact with adult criminals or com- 
mingled with vicious or immoral per- 
sons.®® 

Most juvenile court acts expressly 
prohibit the detention of children 
under specified ages in jails and police 
stations; nevertheless, 50,000 to 100,- 
000 children are confined each year 
in our county jails.7° A U.S. Children’s 
Bureau study of 380 courts indicated 
that “jail detention had been used in 
11 per cent of all children’s cases in 
1944 and 12 per cent in 1945." A 
study in California showed that dur- 
ing 1945 more than 11,000 children 
were confined in city and county jails 
in the state. The same report indicated 


® Sussman, op. cit. supra note 17, at 39-40. 
7d. at 41. 


"26. 
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that the period of detention ranged 
from one day to 230 days for boys 
and from one day to sixty-nine days 
for girls; the average length of incar- 
ceration for all children during the 
year was about twelve days.72 Most 
jails are destructive not only for the 
children illegally confined there but 
also for the adult prisoners: more 
than 90 per cent of the jails inspected 
by the Federal Bureau of Prisons 
throughout the country are rated un- 
der 60 on a scale of 100.78 

The reason for this widespread, bla- 
tant repudiation of both the letter 
and the spirit of the juvenile court 
law is, in large part, the absence of 
suitable juvenile  facilities.74 But 
questionable statutory draftsmanship 
also plays a part. Under some statutes 
placement in a detention home ex- 
clusively for juveniles is not manda- 
tory; few acts provide for the punish- 
ment of persons who violate the sec- 
tions forbidding jail detention of 
children™; in some enactments the 
scope of the prohibition is obscure.” 

In the great majority of juvenile 
court acts the court’s exclusive juris- 
diction is subject to certain excep- 
tions which give criminal courts con- 
current and, in a few instances, ex- 
clusive jurisdiction over specific cate- 
gories of juvenile cases. Other acts 
provide that the juvenile court may, 
in its discretion, waive jurisdiction to 
criminal courts. These exceptions are 
usually described in terms of the age 
of the child and the nature of the of- 


™ Tolman and Wales, Juvenile Detention in 


California 11 and Tables 4, 5 (1946) . 

™ Reported in Sussman, op. cit. supra note 
17, at 41. 

“Ellrod and Melaney, supra note 40, at 
287. 

Sussman, op. cit. supra note 17, at 42-43. 

*®Cosulich, Juvenile Court Laws of the 
United States 60 (1939). 
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fense."7 Thus, there is legal justifica- 
tion for the imprisonment of a certain 
number of children and youths; how- 
ever, the degree to which the philos- 
ophy of the juvenile court has failed 
in application is indicated by the large 
number of juveniles who are serving 
sentences in state and _ federal 
prisons.*8 Finally, in a number of 
jurisdictions, it has been possible for 
a child committed to a training school 
by a juvenile court to be thereafter 
transferred to a penal institution with- 
out a court order.”® The effect, of 
course, is that the juvenile is incar- 
cerated as a criminal without bene- 
fit of arraignment, trial by jury, or 
any of the other protections usually 
secured by the U. S. Constitution to a 
person accused of crime. 


Conclusions and Recommendations 


The cornerstone of parens patriae 
is the concept that the interests of the 
state and the welfare of the child are 
in harmony, not in conflict. From this 
the presumption arises that the state, 
acting as a substitute parent, will act 
considerately in the best interests of 
the child and will competently con- 
trol and rear the child. Upon the 
truth of these promises rests the justi- 
fication for invoking the doctrine. 

By the same token, if the state fails 
to keep the promises upon which the 
mutual compact theory of the Ameri- 
can juvenile court is based, juvenile 
courts cannot justifiably abrogate the 
constitutional protections of criminal 
due process or intervene in the lives 


™ Tappan, “Children and Youth in the 
Criminal Court,” 261 Annals 128, 129-130 
(1949) . 

% Tappan, op. cit. supra note 12, at 427, 
Table 25. 

™® Rubin, “Protecting the Child in the Juve- 
nile Court,” 43 J. Crim L., Crim. and Pol. 
Sci. 425, 439 (1952). 
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of children without a finding of crim- 
inal guilt. Unless the state is required 
to make good its promises, American 
juveniles will have exchanged the 
precious heritage of individual free- 
dom under law for the tyranny of 
state intervention whenever the state 
considers that its interests are affected. 
Those interested in justice for 
children, as well as those concerned 
with their social welfare now and in 
the future, cannot afford to be compla- 
cent about the outcome of this issue. 
They must insist that the state take 
prompt steps to perform on_ its 
promises. If the juvenile court is not 
to be swept away by the tide of legal 
history, those interested in its philoso- 
phy must strongly urge (1) that legisla- 
tures provide juvenile courts with 
sufficient trained judges and adequate 
professional staff to dispose patiently 
yet expeditiously of all cases referred 
to them; (2) that juvenile court pro- 
cedures which afford due process and 
fair treatment for the child and his 
parents, and which prevent the un- 
warranted intervention of overzealous 
representatives of the state in their 
private lives, be formulated by bar 
associations and put into universal ap- 
plication; (3) that systematic pro- 
cedures for assessing the needs of 
children coming before these courts 
be developed by behavioral scientists; 
and (4) that the state appropriate 
sufficient funds for the construction 
and adequate staffing of institutions 
expressly designed to provide for de- 
linquent juveniles the care, guidance, 
and discipline that should have been 
provided by their parents. Unless 
these things are done, and done 
promptly, the juvenile court move- 
ment is in grave danger of foundering. 
Dean Roscoe Pound regarded the es- 
tablishment of the juvenile court in 
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America as one of the most significant 
advances in the administration of 
justice since the Magna Charta.®° But 
the bright hope of this new form of 
jurisprudence could be snuffed out by 
failure of legislatures to support the 
juvenile courts and to carry through 
on their promises. 

Who, then, must insist that the 
state make good on its obligations; 
who shall “catch the conscience of the 
King’? Parents and children have the 
most at stake; but the parents of de- 
linquent youths and antisocial chil- 
dren are the least adequate of all 
the breed and their children are in- 
articulate and unorganized. Unselfish 
persons and organizations devoted to 
the welfare of children abound, but 
only occasionally do state and federal 
legislators pay heed to their requests. 
If the compact is to be enforced, the 
persons who will have to require com- 
pliance by the state with its juvenile 
court obligations are the juvenile 
court judges themselves. 

These men and women were elected 
or appointed to judicial office and 
sworn to carry out the juvenile court 
law, the mutual compact previously 
described. On the one hand, they 
must protect the child and his parents 
from the community’s vengeance or 
the unwarranted encroachment of the 
state on the family’s individual rights; 
on the other hand, they must give due 
consideration to law enforcement and 


© Guides for Juvenile Court Judges 127 
(1957) . 


ORMAN W. 


KETCHAM 


the safety of the community. The 
strength of the juvenile court move- 
ment depends upon their ability to 
discharge this dual role effectively. 
In behalf of children in trouble—and 
an unpopular responsibility it may 
be—they must insist that the state 
keep its promises. 

“We have to think of the right of 
the court to probation service, and 
the responsibility of the legislature to 
guarantee its adequacy in _ the 
courts.’’$! The same principle applies 
to all of the other areas of the com- 
pact for which the state has respon- 
sibility. Judges should request appro- 
priations for trained staff, psychiatric 
clinics, and research projects as neces- 
sities rather than as alms and bene- 
volent gratuities. 

All those who are concerned about 
the advancement of the juvenile 
court philosophy should press for 
prompt state action and should sup- 
port appropriate legislation on behalf 
of juvenile courts. But, in the last 
analysis, the mantle of leadership in 
this cause must fall onto the shoulders 
of juvenile court judges. They must re- 
quire that any invocation of the doc- 
trine of parens patriae be supported 
by a quid pro quo in the interests of 
the child. It is the obligation and 
duty of each juvenile court judge to 
demand, unequivocally and consist- 
ently, that the state keep its part of 
the bargain. 


®Turnbladh, “Half Justice,’ 2 NPPA 
JournaL 306 (1956), emphasis supplied in 
original. 
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Juvenile Justice: Great Britain 
and California 


GILBERT GEIS 
Associate Professor of Sociology, Los Angeles State College 


WO committee reports on ju- 
T venile justice, issued on two 
continents within days of each other 
late in 1960, embody as thorough- 
going and penetrating a scrutiny as 
the ideology and the actual opera- 
tion of juvenile courts have received 
since these courts were initiated in 
Illinois more than sixty years ago. 
The first report is that of the British 
Committee on Children and Young 
Persons, the second that of the 
Governor’s Special Study Commis- 
sion on Juvenile Justice in Califor- 
nia.2 In neither jurisdiction had the 
prevalent system been previously ex- 
amined in depth. The combined 
total of more than 300 pages in the 
two reports contains detailed recom- 


1 Report of the Committee on Children and 
Young Persons (H. M. Stationery Office, 
Cmnd. 1191, 1960). Available for $1.52 from 
the British Information Service, 45 Rocke- 
feller Plaza, New York City. 

* Report of the Governor’s Special Study 
Commission on Juvenile Justice. Part I, 
“Recommendations for Changes in Califor- 
nia’s Juvenile Court Law” (Nov., 1960), is 
available free of charge from the Commission 
on Juvenile Justice, Room 502, State Office 
Building No. 1, Sacramento. Part II, “A Study 
of the Administration of Juvenile Justice in 
California,” by I. J. Shain and Walter R. 
Burkhart (dated Nov. 30, 1960, available since 
January, 1961) is sold for $1.50 by the Print- 
ing Division, Documents Section, Sacramento 
14. With perhaps justifiable immodesty, the 
commission says of Part II that “we can con- 
fidently claim [it] to be the most thorough 
and complete statewide study of the actual 
operation of juvenile justice yet made.” 


111 


mendations for the overhaul of both 
jurisdictions’ procedures. Perhaps the 
most striking aspect of their almost 
simultaneous appearance is that they 
emerge from areas which are notably 
representative of sophisticated, if 
somewhat divergent, forms of juve- 
nile justice. 

With some reservations, the British 
report may be summarized generally 
as advocating a more “social” han- 
dling of juvenile problems, while the 
California report calls for a more 
“legal” approach to similar situa- 
tions. This labeling, however, while 
reasonably accurate, fails to do jus- 
tice to the subtle nuances in both re- 
ports and, in particular, glides over 
original variations between the two 
jurisdictions. With these taken into 
account, the most noteworthy aspect 
of the reports is their independent 
convergence at points somewhere be- 
tween the positions at which both 
jurisdictions now operate. The 
British report favors a liberalization 
of what is an extremely legalistic ap- 
proach to delinquency, while the 
California report recommends a 
tightening of procedures considered 
to be too laissez-faire in terms of due 
process guarantees. 

Other similarities are worth noting. 
Both committees were headed by 
lawyers. The British group was 
chaired by Viscount Ingleby, a 63- 
year-old Inner Temple barrister who 
served as parliamentary under-secre- 





tary during the war and as Minister 
of Pensions and National Insurance 
from 1953-1955. In California, the 
Governor’s Commission was under 
the chairmanship of Mildred M. 
Prince, a San Francisco lawyer; John 
A. Pettis, Jr., an Oakland attorney, 
was project director. Both groups 
were painstaking in examining not 
only statutes but also actual court 
procedures, and both had the bene- 
fit of testimony from innumerable 
witnesses. And both were obvious re- 
sponses to an increase of juvenile 
delinquency in their jurisdictions and 
had to take into account the strong 
public desire to ameliorate this situa- 
tion. 


The British Report® 


The Ingleby committee, appointed 
on October 3, 1956, was given the 
broad mandate of investigating the 
entire spectrum of juvenile delin- 
quency and neglect. It was also asked 
to consider “whether local authori- 
ties should be given new powers and 
duties to prevent or forestall the 
suffering of children through neglect 
in their own homes.” This last 
charge it dealt with first, noting ini- 
tially that there was a growing re- 
action against “indiscriminate appli- 
cation of intensive or deep casework 
for family or personal difficulties” 
and that “one does not study the 
blood chemistry of a hungry man— 
one gives him a meal.” Beyond this 
hortatory aphorism, however, the 
committee had nothing novel to offer 


*The British juvenile court law is found 
primarily in the Children and Young Person’s 
Act, 1933, 23 Geo. 5, c. 12. The definitive com- 
mentary is William Clarke Hall and A. C. L. 
Morrisson, Laws Relating to Children and 
Young Persons 
worth, 1960) . 


(5th ed., London: Butter- 
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toward the prevention of neglect; its 
only recommendation was the rather 
shopworn admonition that further 
study of the problem and greater co- 
ordination of facilities were needed. 
The heart of the British proposals 
concerns jurisdictional matters. The 
report neatly outlines the dilemma 
in juvenile court proceedings, point- 
ing to the lack of congruence be- 
tween principles and practices: 


The court remains a criminal court 
in the sense that it is a magistrates’ court, 
that it is principally concerned with try- 
ing offences, that its procedure is a 
modified form of ordinary criminal pro- 
cedure and that, with a few special pro- 
visions, it is governed by the law of evi- 
dence in criminal cases. Yet the re- 
quirement to have regard for the wel- 
fare of the child, and the various ways 
in which the court may deal with an 
offender, suggest a jurisdiction that is 
not criminal. It is not easy to see how 
the two principles can be reconciled: 
criminal responsibility is focused on an 
allegation about some particular act iso- 
lated from the character and needs of the 
defendant, whereas welfare depends on 
a complex of personal, family and so- 
cial considerations.‘ 


The quandary is also expressed in 
the following manner: 


The weakness of the present system 
is that a juvenile court appears to be try- 
ing a case on one particular ground and 
then to be dealing with the child on 
some quite different ground.... It re- 
sults, for example, in a child being 
charged with a petty theft or other wrong- 
ful act for which most people would 
say that no great penalty should be im- 
posed, and the case apparently ending 
in a disproportionate sentence.® 


Despite its frank recognition of the 
problem, the British report makes 


“Cmnd. 1191, op. cit., p. 24. 


®Id., p. 26. 
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no thoroughgoing effort to resolve 
this ‘“‘weakness’” and inconsistency. 
It prefers to tone down the criminal 
court heritage in order to reduce 
the cleavage between legal and wel- 
fare concerns. But, at least to Ameri- 
cans, the recommendations to this 
end seem extraordinarily mild. For 
instance, the report matter-of-factly 
favors rather rigid rules of evidence, 
categorically bans administrative in 
contrast to judicial discretion on 
sentences, and retains without ques- 
tion the provision that all murder 
cases involving juvenile defendants 
must be tried in adult courts. 

The most important jurisdictional 
proposal concerns the elimination of 
any distinction between children 
under the age of twelve who com- 
mit offenses* and those under seven- 
teen who are either (1) exposed to 
physical, mental, or moral danger or 
(2) in need of care, protection, treat- 
ment, control, or discipline which is 
likely to be rejected or unobtainable 
except by court order. Under these 
provisions, the doli incapax’ rule 
would be abolished, and only the 
police or local authority would be 
allowed to initiate court proceedings. 

Children in this category—called 
“protection and discipline” cases— 
are to be proceeded against on the 
basis of a specifically defined bill of 
particulars. They will be given 
every opportunity to rebut allegations 
in the petition, as will their parents, 
who are to be more thoroughly drawn 


*The committee recommends that serious 
consideration be given to raising this age 
limit to fourteen. 

™“Not possessed of sufficient discretion and 
intelligence to distinguish between right and 
wrong to the extent of being criminally re- 
sponsible for his actions.” Black’s Law Dic- 
tionary (3rd ed., 1933) , p. 606. 
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into the proceedings than hereto- 
fore. If the allegations are supported, 
the judge has a wide range of dis- 
positions at his command. He may 
order the parent to enter into a recog- 
nizance to exercise proper care and 
guardianship, may order him to pay 
compensation not to exceed £100 
($280), or may order him to pay 
properly incurred costs. In regard 
to the child, an attendance school 
order may be entered,§ or he may 
be placed in a remand home,’ put 
under supervision (probation) or 
under the care of a fit person, or sent 
to an approved school.!® Borstal 
training, more severe than the fore- 
going dispositions, may not be 
ordered for this class of cases. 

The British report recommends re- 
tention of the seventeenth birthday 
as the juvenile court age limit. To 
make sure that children are not held 
for unreasonable lengths of time, 
“everything possible” is to be done 
to bring an arrested and detained 
child before a judicial authority with- 
in seventy-two hours and to bring a 
child removed from his home for care 
or protection before a court within 
seven days. 


® Attendance centers were set up in 1948 by 
the Criminal Justice Act. Attendance can be 
ordered for a period not exceeding twelve 
hours in all and for not more than three 
hours a day. In practice, attendance is usually 
ordered for Saturday afternoons and consti- 
tutes primarily a sacrifice of free time. See 
Winifred A. Elkin, The English Penal System 
(Baltimore: Penguin Books, 1957) , pp. 73-74. 

* Valuable material on the remand system 
appears in L. Radzinowicz, Detention in Re- 
mand Homes (1952). 

” The name “approved schools” comes from 
approval of them by the Home Secretary. 
They are usually run by philanthropic or re- 
ligious groups and are considered “open” 
institutions. See Elkin, op. cit. supra note 8, 
at p. 85 ff. 
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Cases of children under seventeen 
are to be remitted by adult courts 
to juvenile courts “unless there is 
a special reason to the contrary.” 
Juvenile courts will never hear an 
adult case except when school at- 
tendance laws are violated by the 
adult’s child. 

The British report is also not with- 
out a touch of wry humor. Because 
the word “swear” is misinterpreted 
by juveniles, the oath is to be changed 
from “I swear by Almighty God .. .” 
to “I promise by Almighty God...” 

The Ingleby committee obviously 
had some difficulty with the problem 
of confidentiality of juvenile court 
reports. It straddles the issue by 
presenting the merits of both sides 
without coming to a decision. Rele- 
vant information in the reports should 
not be withheld from parents and 
children, it notes; on the other hand, 
the reports should be handled with 
“great care.” It recommends that re- 
porting agencies submitting con- 
fidential matters to the court should 
state why the item in question either 
should not be disclosed at all or 
should be disclosed with circum- 
spection. The same equivocation 
appears in a subsequent section on 
home inquiries. “As a general rule 
home surroundings enquiries should 
be made only after the case has been 
proved,” the report notes, “but we 
appreciate that it may sometimes be 
necessary for enquiries to be made 
before trial.” 

The British believe that juvenile 
court records which accurately reflect 
the total nature of the juvenile dis- 
position can legitimately be em- 


ployed in subsequent proceedings. 
Used in this way, they “may help 
the court appreciate how [the in- 
dividual] has been living.” 
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Legal Aid Advocated 

Rules ot evidence are not to be 
disregarded, even in care and pro- 
tection cases. ‘Trial by jury, though 
rarely requested, should nonetheless 
be retained as a right of the juvenile 
if he desires to take advantage of it. 
The existing power to allow tree 
legal aid should be “readily exercised 
in criminal cases in juvenile courts”; 
legal aid should also be provided 
in “care or protection” and “beyond 
control” proceedings. The report 
stresses that this need for counsel 
will be greater with adoption of its 
recommended procedure that chil- 
dren between the ages of eight and 
twelve be brought to court when they 
require protection or discipline. 

Present newspaper procedures in 
regard to juvenile courts are viewed 
approvingly. These allow reporters 
to attend hearings, but forbid them 
to print identifying information 
about juveniles involved in them. 
There is an added recommendation 
that appellate hearings on juvenile 
cases are henceforth to be private. 
On the other hand, the Ingleby com- 
mittee concludes that the blanket of 
anonymity should not be extended to 
cover juveniles tried in adult courts; 
these persons, the committee main- 
tains, are “for the most part those 
charged with the more serious of- 
fences and the arguments for protect- 
ing children from publicity apply 
less strongly to them.” The same 
wariness in undercutting legal pro- 
cedures is apparent in the commit- 
tee’s rejection of the Israeli policy 
of allowing juveniles who have been 
victims of sex offenses to present evi- 
dence by deposition.1! The British 


™ The system is described in David Reifen, 
“Protection of Children Involved in Sexual 
Offenses: A New Method of Investigation in 
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committee prefers to have its evi- 
dence presented in person, possible 
trauma notwithstanding. 

Probation comes in tor commenda- 
tion. “The general view among our 


witnesses,” the Ingleby committee 
notes, “was that the probation sys- 
tem had been well tested in practice 
and found to work well.” Despite 
this praise, however, the committee 
remained cautious about eliminating 
the individual’s control over his own 
fate, punitive or otherwise: no reason 
was found, for instance, to alter the 
provision that persons above the age 
of fourteen must give their consent 
to a probation order. 

The committee strongly under- 
scores its devotion to judicial sentenc- 
ing: 

Residence in an approved school in- 
volves considerations affecting the liberty 
of the subject, and we think it impor- 
tant that a decision to commit a child to 
an approved school should be taken, and 
be seen to be taken, by a judicial body 
which could not be said to have been 
influenced by administrative considera- 
tions.?? 

The same fondness for manifest 
procedural nicety appears in the com- 
mittee’s insistence that transfers be- 
tween different types of institutions 
be carried out only after a new court 
hearing, and that the present policy 
of limiting Borstal sentences for in- 
dividuals between’ sixteen and 
twenty-one to the jurisdiction of 
courts higher than magistrates’ courts 
be continued. The committee fur- 
ther approved of the present proce- 
dure of having parents contribute 
to the maintenance of a child com- 
mitted to an approved school. 


Israel,” Journal of Criminal Law, Criminol- 
ogy, and Police Science, Sept., 1958, pp. 222- 
229. 

*Cmnd. 1191, op. cit., p. 102. 
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In regard to approved schools, the 
Ingleby committee recommended that 
release should be followed by a period 
of two years on license, calculated 
from the date of release, with auto- 
matic review and possible termina- 
tion of this order after one year. 

Perhaps the sharpest divergence 
between the California and _ the 
British report appears in the views 
on the separation of “delinquent” and 
“neglected” children. ‘The Ingleby 
committee saw no need to segregate 
the two groups in approved schools, 
because virtually all school residents 
were Offenders (96 per cent of the 
boys and 36 per cent of a numerical- 
ly small group of girls) and “there 
was little or no difference in 
character and needs in the two 
categories.” 


The California Report** 


The report of the Governor's 
Special Study Commission on Juve- 
nile Justice appears to be more pole- 
mic, more controversial, more hard- 
hitting than that of the Ingleby com- 
mittee. ‘This difference flows partly 
from characteristic British understate- 
ment, partly from the diverse direc- 
tions in which the two reports move. 
The Californians, pressing for a re- 
turn to legal foundations, find them- 
selves on the defensive, whereas, at 
the inception of the juvenile court 
movement, it was the social welfare 
advocates who felt compelled to de- 


8 California juvenile court law is found 
mainly in the Welfare and Institutions Code, 
c. 2, § 550 ff. Supplementary material, stress- 
ing recent developments in California and 
other juvenile court systems, is found in an 
excellent 250-page bibliography, In the In- 
terest of a Child (Dorothy Tompkins comp., 
1960) , prepared for the California committee 
by the University of California Bureau of 
Public Administration. 
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fend their position against the at- 
tacks of more traditional thinkers. 

The California commission stresses 
several times that its recommenda- 
tions have emerged from public hear- 
ings, from close consultation with 
practitioners in the field of juvenile 
justice, and from several revisions 
suggested by persons who had com- 
mented on preliminary drafts. In 
particular, the report emphasizes that 
the commission delved deeply into 
the day-to-day operation of juvenile 
courts in California’s fifty-eight coun- 
ties. It attempts to buttress its claim 
to legitimacy on all of these grounds, 
as well as by reference to the similar- 
ity between many of its recommenda- 
tions and certain provisions of the 
Standard Juvenile Court Act,'* pro- 
mulgated in 1959 by the National 
Council on Crime and Delinquency 
(then the National Probation and 
Parole Association), the National 
Council of Juvenile Court Judges, and 
the U.S. Children’s Bureau. NCCD 
has neither endorsed nor rejected the 
California proposals. A comparison 
of the California report with the 
Standard Act, while showing numer- 
ous similarities, also discloses points 
of diversity, some of which will be 
noted below. 

In a vein similar to that of the 
Ingleby group, the California com- 
mission goes to italicized pains to get 
on record its “firm conviction that 
the protective and_ rehabilitative 
philosophy of the juvenile court is 
sound and should remain un- 
changed.” It notes its approval of 
the separate juvenile court operating 
in an informal atmosphere and given 
a wide range of treatment options. 
Following this somewhat vague, 


*NPPA JourNAL, Oct., 1959, pp. 323-391; 
the Act is also published in pamphlet form 
by NCCD. 
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though not insignificant, stamp of 
approval, the commission states its 
real clarion call—the “urgency” ot 
the need to resolve “‘critical problems” 
in the courts and to eliminate “ques- 
tionable practices.” 

Its summary of the major problems 
includes the following: 

l. “There is an absence of well- 
defined, empirically derived stand- 
ards and norms” to guide juvenile 
court work. Disposition of cases 
depends more on “the community 
in which the offense is committed’ 
than upon the case’s “intrinsic 
merits.” 

2. “Basic legal rights are neither 
uniformly nor adequately protected.” 

3. “The quality of rehabilitative 
services is of questionable effectiveness 
and, in many instances, decisions seem 
to be based upon considerations of 
expediency and administrative con- 
venience.” 

4. “There is excessive and unwar- 
ranted detention of children.” 

To alleviate these situations the 
committee proposes thirty-one revi- 
sions of current procedure, stressing 
that none of these is a radical innova- 
tion, but rather that “every recom- 
mendation .. . reflects existing and 
tested practice” in one or more Cali- 
fornia courts. 

The core of the California report— 
like the Ingleby report—concerns juris- 
dictional matters. ‘The California 
commission recommends that the law 
establish three distinct categories of 
persons subject to juvenile court han- 
dling: “(1) minors who are aban- 
doned, neglected, or dependent; (2) 
minors whose behavior constitutes 
evidence that they are in danger of 
becoming serious delinquents; and 


% This controversial provision does not 
exist in British law. Its absence can lead to 
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(3) minors who violate state, local, or 
federal criminal laws or who have 
failed to obey the lawful orders of 
the juvenile court.” 

The California committee, in con- 
trast to the Ingleby group, strenuous- 
ly rebuts the thesis that there is little, 
if any, difference between neglected 
and delinquent children. Members 
of the former category, the California 
committee insists, are not necessarily 
predelinquent and “only a small pro- 
portion of children with emotional 
problems become serious delinquents. 

” Besides, “no methods are pres- 
ently available by which delinquency 
can be predicted with any degree of 
accuracy.” ‘The committee does not 
object to allowing juvenile courts a 
rather wide range of options in deal- 
ing with its three jurisdictional 
groups, but draws the line at camp 
or youth authority commitments for 
nondelinquents and delinquent-tend- 
ency cases. It stresses that 40 per cent 
of the juvenile cases now under pro- 
bation supervision consist of neglected 
and dependent children. 

Determination of whether the 
child falls within any of the three 
jurisdictional categories should be 
made by standards of—to use the 
commission’s felicitous phrase—“re- 
spectable proof.” Hearings would 
consist of two distinct phases, the first 
devoted exclusively to consideration 
of jurisdictional facts, the second to 
disposition of the case. Both hear- 
ings may take place on the same day. 





a situation such as that described in a recent 
English novel: “Mrs. Fraser was the mother 
of a boy of fourteen who stole, and who in- 
terfered sexually with other children. She 
dared not leave him alone with his young 
brother and sister. She had gone to the police, 
who had told her they were powerless until 
he was actually caught committing an of- 
fence.” Pamela Hansford Johnson, The 
Humbler Creation (New York: Harcourt, 
Brace, 1959), p. 22. 
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The commission recommends some 
minor changes in the age structure 
of juvenile courts, while retaining 
the present cutoff age. In California, 
if the commission’s view prevails, 
minors under sixteen would not be 
certified to adult court for any 
offense, while certification of others 
would be reserved for juveniles dem- 
onstrably unable to benefit from ju- 
venile court programs. Traffic offenses 
are to remain under special handling, 
normally by a juvenile traffic referee 
who may, on the basis of other facts, 
send the case to juvenile court. 


Publicity Issue Straddled 


The question of publicity is treated 
in rather spotty fashion by the Cali- 
fornia commission which, after es- 
pousing a philosophy of privacy and 
noting with disfavor that seven Cali- 
fornia courts now hold open juve- 
nile hearings, backs away from the 
direct implementation of its phi- 
losophy. As in England, hearings are 
to be private, though newspaper re- 
porters may be allowed to attend. 
However, unlike the practice in 
Britain, where reporters are statutor- 
ily forbidden to divulge identifying 
information, the California commis- 
sion rather curiously (or politically) 
depends upon the press’s “voluntarily 
adopted code of ethics” to achieve the 
same result. The commission holds 
that petitions are to be secret in order 
to prevent premature and harmful 
publicity; it grants the juvenile the 
right to a public hearing if he so de- 
sires. 

Specific rules for early hearings are 
strongly urged by the committee. It 
sets twelve judicial days from the 
time of custody as the outer limit for 
a jurisdictional hearing, and ten ad- 
ditional judicial days as the limit for 
a treatment hearing if the juvenile 














has been detained. If he has not 
been detained, then limits of twenty 
days for the jurisdictional hearing 
and thirty days for the disposition 
hearing are recommended. 

The hearing itself will hold rather 
strictly, though not inflexibly, to the 
formal rules of evidence, with the 
important modification that they are 
to be used only to test sufficiency of 
evidence and are not to be applied 
to admissibility. Evidential rules 
will also obtain in regard to ac- 
complice testimony. Jurisdictional 
adjudication is to be made on the 
basis of a preponderance of evidence. 
Wardship for dependent and neglect- 
ed children is to terminate after one 
year or earlier. A supplemental peti- 
tion and a new hearing are demanded 
if this period is to be extended. Like 
the British group, the California 
commission also calls for a new hear- 
ing if the original treatment disposi- 
tion is to be altered in the direction 
of further restricting the juvenile’s 
freedom. 

The commission particularly em- 
phasizes several due process items. 
It warns against double jeopardy 
tangles in which a juvenile court de- 
termination is followed by a criminal 
court hearing.1®¢ Juvenile court hear- 
ings are to be recorded; the parents 
of the juvenile are to be notified of 
their rights in advance; if there is a 
parent-child conflict, both parties are 
to be protected. Juveniles should 
have an operative right to counsel, 
and, if they are indigent, counsel 
should be provided for them. This 
provision—possibly because of its as- 
sumed typicality of the spirit of the 
report or because of its presumed 


*See William H. Sheridan, “Double Jeop- 
ardy and Waiver in Juvenile Delinquency 
Proceedings,” Federal Probation, Dec., 1959, 
p. 43. 
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vulnerability—has become the target 
of a highly disproportionate share of 
the criticisms of the report, despite 
the fact that neither in California nor 
in Britain, where the provision is 
duplicated, is it likely that very many 
juveniles would care to take advant- 
age of the rule. 

Harsh words—indeed, the com- 
mission’s harshest—are directed to- 
ward the present foster home pro- 
gram, though the committee’s state- 
ments are more admonitory than ef- 
fective resolutions of the difficulties 
it points to in its criticism of “the 
practice of placing neglected children 
in foster homes without appropriate 
efforts to reconstruct the family,” a 
practice it calls “indefensible, un- 
sound and unsatisfactory social plan- 
ning.”’17 

A number of suggestions concern 
probation and detention. The com- 
mission advocates a set of uniform 
statewide standards for probation 
work and suggests that state sub- 
sidies be provided for probation serv- 
ices to reduce the present load of 143 
cases per officer, a load more than 
double the recommended norm. 
Despite its “concern” over “possible 
abuses” of informal probation, the 
commission favors its use for periods 
not to exceed six months,!® and it 
further advocates the establishment 
of probation departments as county 
civil service agencies in accord with 


7 The same thought was recently expressed 
by a British writer: “Should we not be aware, 
however . . . of working glamorously to save 
children from wicked parents, instead of con- 
centrating all effort and imagination to re- 
habilitate the family.” Anthony Weaver, 
They Steal for Love (New York: Interna- 
tional Universities Press, 1959) , p. 86. 

* For a tightly reasoned criticism of “in- 
formal probation” see Paul Tappan, “Treat- 
ment without Trial,” Social Forces, March, 
1946, pp. 306-311. 
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the present systems in Los Angeles 
and San Diego counties. 

The commission vigorously con- 
demns the practice of indiscriminate, 
expedient detention and recommends 
that detention hearings take place 
within forty-eight hours from the time 
the juvenile is taken into custody 
rather than from the time he is placed 
in detention.1® The policy on ar- 
rest, however, differing significantly 
from that of the Standard Act, which 
itself may be too lax, seems to vitiate 
the strong strictures against the use 
of detention procedures. Broad ar- 
rest prerogatives are granted the police 
in regard to both delinquent and 
neglected children, undercutting an 
important legislative means of de- 
tention control. The commission 
notes, in fact, that its policy “may ap- 
pear to increase the power of the 
police” but defends it with the rather 
weak observation that this provision 
merely “legalizes practices that are 
presently employed.” 

It also advances two proposals to 
provide an exchange of views and a 
continuing evaluation of the work of 
the state’s juvenile courts. It would 
set up a permanent advisory board of 
juvenile court judges, with statewide 
conferences and institutes, as well as 
county and regional juvenile justice 
commissions. ‘This recommendation 
and the others of the commission are 
set into a proposed revision of the 
juvenile code, which occupies a con- 
siderable portion of the report. Curi- 
ously, the draft code fails to provide 
for a staff for the juvenile court judges, 
though the report itself calls atten- 
tion to this need. The same discrep- 


%#® Lawrence E. Fontan and Mettery I. Sher- 
ry, Jr., “Pitfalls in the Future Interpretation 
of the Juvenile Detention Statute in Louisi- 
ana,” 10 Loyola Law Review (1959-60) , pp. 
88-96. 
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ancy appears in regard to state sub- 
sidies for probation, called for in the 
report, but not included in the pro- 
posed code. Finally, concluding the 
report, the commission passes along 
“without comment” the State Depart- 
ment of Education’s rather bland and 
routine evaluation of the relationship 
between juvenile problems and edu- 
cation. 


Reactions to the Reports 


Early responses to both the Cali- 
fornia and the British juvenile justice 
reports indicate that they will en- 
counter considerable difficulty in their 
attempts to travel intact through legis- 
lative bodies. 

As might be expected, the British 
reactions have been more restrained, 
though opposition may be as strenuous 
as in California. In an editorial com- 
ment on the day the Ingleby report 
was issued, the London Times com- 
mented caustically that the commit- 
tee had taken an “unconscionably long 
time” but went on to find considera- 
ble merit in the report, particularly 
in the section recommending that 
children under twelve who commit 
offenses be brought to court for “care 
or protection.” Criticism centered 
in the failure of the committee, after 
“four ominous years,” to bring forth 
information about the relative effec- 
tiveness of various forms of punish- 
ment.?0 

One week later, after publication of 
the new English Criminal Tustice Bill, 
one of the provisions of which dealt 
with extended use of Borstal training, 
the Secretary of State noted specifical- 
ly that the new bill did not include 
any of the Ingleby material largely 
because the Ingleby report had been 
prepared too late, but also because he 


®Tondon Times, Oct. 28, 1960, p. 138. 
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desired that “public opinion should 
have a chance to form” before he took 
any action on the juvenile justice pro- 
posals.21 

British legal periodicals have also 
been reserved in their early reactions 
to the Ingleby material, all noting that 
they want to consider the report in 
more detail before taking a position. 
The strongest objection came from 
a writer who felt that the “care or pro- 
tection” category is “something that 
would pretend that an offence is not 
an offence” and would “use ... a 
formula to avoid plain speaking.”?? 

California commentators have ap- 
proached the state’s juvenile justice re- 
port with fewer reservations than 
those appearing in Britain. Although 
the commission had the keen legisla- 
tive insight to have its proposals 
tagged as a juvenile “bill of rights” 
when they were introduced at the be- 
ginning of the 1961 session, the re- 
port underwent fiery public debate 
when, barely fresh from the press, it 
was the subject of a series of hearings 
by the State Senate Committee on the 
Judiciary. The major attack on the 
proposals called them a form of “legal 
fetichism” which would lead to a 
loss of basic case law, shackle the ju- 
venile court, eliminate the court’s in- 
formality, and put the state at a dis- 
advantage by not providing it with 
counsel. It was also maintained that 
the proposals, if accepted, would over- 
load probation departments and ju- 
venile courts.28 The report’s pro- 
ponents—including the commission 
members—denied the validity of each 


“London Times, Nov. 4, 1960, p. 6. 

™ Justice of the Peace, Nov. 5, 1960, p. 713; 
see also Solicitor’s Journal, Nov. 4, 1960, p. 
873; and The Law Journal, Nov. 11, 1960, 
p- 726. 

*Los Angeles Herald Express, Nov. 29, 
1960, p. D-2, 
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allegation. The commission also re. 
ceived some support from the gover- 
nor, who noted in his message to the 
legislature that the report “plainly 
requires careful study and thoughtful 
action,”*4 a view similarly taken by 
several newspapers in the northern 
part of the state.25 

These early jabs and thrusts, evi- 
dence of the controversial nature of 
the two sets of recommendations, in- 
dicate the reports’ capacity to excite, 
in contrast to the stereotypic plati- 
tudes that often appear. It is difficult 
to label either set of proposals or in- 
dividual recommendations as superior 
or inferior, even granting an abstract 
set of personal values against which 
they might be measured, because the 
suggestions were formulated to meet 
certain cultural conditions and a fair 
test of their adequacy would have to 
take into account the different milieux 
and differing needs. 

If there is any carping at the re- 
ports it might perhaps be focused 
more on their failure to support—or 
even note the need for—research 
which might provide firmer substan- 
tive foundations for what are often 
little more than matters of committee 
intuition. These empirical gaps, 
broad and momentous though they 
may be, are not, however, the crea- 
tion of the respective committees, but 
rather represent a commentary on the 
failure of scholars and those encourag- 
ing scholarship to promote their 
closure. The reports themselves must 
stand as two of the most intellectually 
challenging documents to appear since 
the inauguration of the juvenile court 
system. 


™ Governor’s Message to the 1961 Legisla- 


ture, Sacramento, Calif., Jan. 4, 1961, p. 8. 


* See, e.g., San Francisco Chronicle, Nov. 
29, 1960. 
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Interstate Compact on Juveniles 
Its Progress and Problems, 1955-1960* 


Gorpon A. MarrtTIN, JR. 
Member of the Massachusetts Bar, Boston, Mass. 


N HIS keynote address to the Con- 

ference on Interstate Cooperation 
in January, 1955, Senator Robert C. 
Hendrickson, chairman of the Senate 
Subcommittee on Juvenile Delin- 
quency, said: 


Tt is, to my mind, an amazing com- 
mentary on our attention to the problems 
of children and youth that .. . the legal 
machinery has not yet been adopted that 
would permit a juvenile on probation or 
parole to be supervised in another state 
or for a runaway to be returned to his 
parents.... Must the father of a child 
on probation forego better job opportuni- 
ties in another state because we have been 
too busy—or have not had the ingenuity 
—to work out sound legal procedures 
whereby the child can still receive proba- 
tion services in the new state? Must run- 
away children by the tens of thousands 
be dumped at the county line to fend for 
themselves because we have not been able 
to work out procedures for their safe and 
speedy return? I can but say that it is 
high time for us to get our heads to- 
gether and solve these problems. ... What 
is needed is a compact that will work with 
the minimum of friction while at the same 
time preserving the essential rights of the 
child and its parent. 


Sponsored jointly by the New York 
Joint Legislative Committee on Inter- 


* Originally prepared for Professor Paul 
W. Tappan’s Seminar on Juvenile Delin- 
quency while Mr. Martin was completing his 
studies at the New York University School 
of Law.—Ed. 

1 New York Joint Legislative Committee on 
Interstate Cooperation, Resumé, Conference 
on Interstate Problems Affecting Juveniles 5 


state Cooperation and the Council of 
State Governments, the conference 
met to evaluate a proposed draft for 
an interstate compact on juveniles. 
Representatives of nineteen states and 
all relevant federal bodies, as well as 
spokesmen for the American Public 
Welfare Association and the National 
Council on Crime and Delinquency 
(then called the National Probation 
and Parole Association), were on hand 
to consider the fifth revised compact 
draft prepared by the Council of State 
Governments with the assistance of 
the Legislative Drafting Research 
Fund of Columbia University. After 
two days of debate and revision, the 
present fifteen-article compact was ap- 
proved with but one dissenting vote.? 
As of this writing, some six years 
later, twenty-eight of our states have 
formally adopted the compact. 


(1955, mimeo.; hereinafter referred to as 
Conference Resumé) . Unless otherwise noted, 
letters and mimeographed materials cited are 
on file at the Eastern office of the Council of 
State Governments, 36 W. 44 St., New York 
City, which serves as secretariat to the Asso- 
ciation of Juvenile Compact Administrators. 

2Td., p. 10. 

* Disturbing is the fact that there have been 
few adoptions since 1957. In 1955, eleven 
states—California, Maine, Massachusetts, Mis- 
souri, New Jersey, New York, Pennsylvania, 
Tennessee, Utah, Washington, and Wisconsin, 
plus the then Territory of Hawaii—passed 
enabling legislation; in 1956, one—Virginia; 
in 1957, ten—Arkansas, Colorado, Connecticut, 
Florida, Indiana, Minnesota, Nevada, New 
Hampshire, Ohio, and Rhode Island; in 1958, 
two—Louisiana and Mississippi; in 1959, one— 
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Delinquency is commonly thought 
of as a local problem. But we live in 
an era when state boundaries may be 
crossed with ease by even the very 
young, and when, because of their 
frequent movement, families may take 
children away from the area of their 
early supervision. Not every problem 
of the contemporary juvenile is evi- 
denced by the neighborhood “rum- 
ble.” In one recent seventeen-month 
period, the Los Angeles County Pro- 
bation Department reported servic- 
ing runaways from each of the then 
forty-eight states plus Alaska, the Dis- 
trict of Columbia, Mexico, and Puerto 
Rico. Heman Stark, director of the 
California Youth Authority, referred 
to the two thousand transients his 
agency received each month as “a rag- 
tag army of homeless children . . . be- 
ing shunted from state to state by 
officials anxious to be rid of them.’ 

If it is conceded, then, that co- 
operation and action by the states are 
needed, what is the starting point? 
Interstate compacts relating to all the 
varied facets of state governmental 
activity were adopted in this country 
101 times between 1783 and 1955,6 
one-third of them in the final decade 
studied, 1946-55.7 The Compact on 
Juveniles was designed as a legisla- 
tive springboard from which to launch 
an interstate attack upon the problems 
of the contemporary juvenile. Its 
major purposes have been summarized 
as follows: 


Oregon; and in 1960, two—Alaska and Ken- 
tucky. It should be noted that a number of 
our state legislatures meet biennially in the 
odd-numbered year. 

“Smyth, Report on the Interstate Compact, 
Juvenile Court Judges Yearbook, 1954, pp. 
55, 61. 

®Id., p. 59, as summarized from the New 
York Times, May 15, 1954. 

*Council of State Governments, Interstate 
Compacts 1783-1956 (July, 1956; mimeo.) . 

* Ibid. 
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1. To permit out-of-state supervision of 
a delinquent juvenile who should be sent 
to some state other than where he got 
in trouble, and who is eligible for proba- 
tion or parole. 

2. To provide for the return to their 
home state of runaways who have not as 
yet been adjudged delinquent. 

3. To provide for the return of ab- 
sconders and escapees to the state from 
which they absconded or escaped. 

4. To authorize agreements for the co- 
operative institutionalization of special 
types of juveniles such as psychotics and 
defective delinquents.® 


Interstate Supervision 


Article VII, “Cooperative Supervi- 
sion of Probationers and Parolees,” 
closely follows the provisions of the 
Interstate Compact for the Supervi- 
sion of Parolees and Probationers,? 
which was developed during the 
thirties. Traditionally crime has been 
held to be local.1° An offense com- 
mitted in one state is normally an 
offense against only that sovereign and 
punishable only by that sovereign 
within its own jurisdiction. While this 
view might work well during the con- 
finement phase of the prisoner’s re- 
habilitation, it could be a serious hin- 
drance during the period of condi- 
tional release—the final vital test in 
the rehabilitating process. A man’s 
family might be in another state. Job 
opportunities might be better there. 
Possibly just the chance for a fresh 
start in a new environment would be 
desirable. 

The answer lay in a contractual 
agreement between the states which 


® Council of State Governments, Handbook 
on Interstate Crime Control 110 (rev. ed., 
1955) . 

*Its text may be found in the statutes of 
any of the party states; e.g., Mass. Ann. Laws 
ch. 127 § 151A-151G (1958). 

*Leflar, Conflict of Laws § 101 (new ed., 
1959) . 
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would in effect permit the “sending 
state” to exercise its authority within 
the boundaries of the “receiving 
state.” The state where the offense had 
been committed would turn over 
supervision of the parolee and the 
probationer to the state in which his 
conditional release would be most ap- 
propriate. The “sending state,” how- 
ever, would retain ultimate jurisdic- 
tion over the individual. Thus juris- 
dictional requisites and the rehabili- 
tative ends of parole and probation 
could both be maintained. 

The compact met with quick ap- 
proval, and by 1951 all of the then 
forty-eight states had adopted it. 
Ironically enough, the benefits avail- 
able under the compact to adult pa- 
rolees and probationers were rarely 
available to the juvenile. 

Conviction of a crime was required 
under the supervision compact,!! and 
our states generally hold that adjudi- 
cations of juvenile delinquency do not 
constitute such a conviction.!* The In- 
terstate Compact on Juveniles gives 
the advantages of the adult compact 
to the juvenile.18 


“Interstate Compact for the Supervision 


of Parolees and Probationers (1). 

%See Basic Legal Issues, The Problem of 
Delinquency 322, note 1 (S. Glueck, ed., 
1959) . 

% The text of Article VIT: 

(a) That the duly constituted judicial and 
administrative authorities of a state party to 
this compact (herein called “sending state”) 
may permit any delinquent juvenile within 
such state, placed on probation or parole, to 
reside in any other state party to this com- 
pact (herein called “receiving state”) while 
on probation or parole, and the receivin> 
state shall accept such delinquent juvenile, 
if the parent, guardian or person entitled to 
the legal custody of such delinquent juvenile 
is residing or undertakes to reside within the 
receiving state. Before granting such permis- 
sion, opportunity shall be given to the re- 
ceiving state to make such investigations as 
it deems necessary. The authorities of the 
sending state shall send to the authorities of 
the receiving state copies of pertinent court 


The only variations from the pro- 
cedural pattern of the earlier com- 


orders, social case studies and all other avail- 
able information which may be of value to 
and assist the receiving state in supervising 
a probationer or parolee under this compact. 
A receiving state, in its discretion, may agree 
to accept supervision of a probationer or 
parolee in cases where the parent, guardian 
or person entitled to the legal custody of the 
delinquent juvenile is not a resident of the 
receiving state, and if so accepted the sending 
state may transfer supervision accordingly. 

(b) That each receiving state will assume 
the duties of visitation and of supervision 
over any such delinquent juvenile and in the 
exercise of those duties will be governed by 
the same standards of visitation and super- 
vision that prevail for its own delinquent 
juveniles released on probation or parole. 

(c) That, after consultation between the 
appropriate authorities of the sending state 
and of the receiving state as to the desir- 
ability and necessity of returning such a de- 
linquent juvenile, the duly accredited officers 
of a sending state may enter a receiving state 
and there apprehend and retake any such 
delinquent juvenile on probation or parole. 
For that purpose, no formalities will be re- 
quired, other than establishing the authority 
of the officer and the identity of the delin- 
quent juvenile to be retaken and returned. 
The decision of the sending state to retake a 
delinquent juvenile on probation or parole 
shall be conclusive upon and not reviewable 
within the receiving state, but if, at the time 
the sending state seeks to retake a delinquent 
juvenile on probation or parole, there is 
pending against him within the receiving 
state any criminal charge or any proceeding 
to have him adjudicated a delinquent juve- 
nile for any act committed in such state or 
if he is suspected of having committed within 
such state a criminal offense or an act of 
juvenile delinquency, he shall not be re- 
turned without the consent of the receiving 
state until discharged from prosecution or 
other form of proceeding, imprisonment, de- 
tention or supervision for such offense of 
juvenile delinquency. The duly accredited 
officers of the sending state shall be permitted 
to transport delinquent juveniles being so 
returned through any and all states party to 
this compact, without interference. 

(d) That the sending state shall be respon- 
sible under this Article for paying the costs 
of transporting any delinquent juvenile to 
the receiving state or of returning any de- 
linquent juvenile to the sending state. 
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pact are the return procedures, found 
in clause c of Article VII. While the 
decision to retake the juvenile re- 
mains expressly with the sending state, 
this action may be taken only “after 
consultation between the appropriate 
authorities of the sending state and 
of the receiving state as to the de- 
sirability and necessity of returning 
such a delinquent.” Those who have 
been responsible for the supervision 
of the delinquent juvenile in the re- 
ceiving state are thus assured of an 
opportunity to place their views be- 
fore the authorities of the sending 
state. Omitted from Article VII as 
superfluous is the adult pact’s require- 
ment of waiver of extradition.1 

The merits and usefulness of Article 
VII are readily apparent and have 
aroused no controversy. Its constitu- 
tionality was well established prior to 
its adoption, for the adult compact 
was repeatedly upheld against state 
and federal constitutional attacks.’ 
If anything, the juvenile compact is 
in a much stronger position constitu- 
tionally, since it may rely on a state’s 
role under the doctrine of parens 
patriae.16 

The first year for which the compact 
administrators authorized the gather- 
ing of statistics was 1959, and returns 
bore out the expectation that Article 
VII would be by far the most heavily 
employed provision. For example, 


Interstate Compact for the Supervision 
of Parolees and Probationers (3). 

See, e.g., Gulley v. Apple, 213 Ark. 350, 
210 S.W.2d 514 (1948) ; In re Tenner, 20 Cal. 
2d 670, 128 P.2d 338, order vacated 317 US. 
597 (1942); People ex rel. Rankin v. Ruthaz- 
er, 304 N.Y. 302, 107 N.E.2d 458 (1952); 
Pierce v. Smith, 31 Wash. 2d 52, 195 P.2d 
112 (1948). 

%* For one view of the doctrine, see Cobb, 
Social and Legal Aspects of the Children’s 
Court (mimeo.), quoted in The Problem of 
Delinquency 325 (S. Gleuck, ed., 1959). 
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California, which ranks first in use 
of the article, assigned to other states 
during the year 488 parolees and 88 
probationers and received from send. 
ing states 81 and 29 respectively.!7 In 
that same period the state issued only 
eleven requisitions under Articles LV, 
V, and VI.18 


Requisition and Return 


Articles IV, V, and VI, dealing in 
order with return of runaways, return 
of escapees and absconders, and vol- 
untary return procedures, may be 
treated together for the purposes of 
this discussion. A vociferous minority 
has made these matters a controversy 


"The figures include only those cases 
handled through the various compact admin- 
istrators, not the large number of cases still 
handled informally. Compact procedures were 
never intended to be followed in all instances 
in which it is necessary to return juveniles. 

% Mitchell Wendell, legal consultant to the 
compact administrators’ association, notes 
that a major criticism of the 1959 statistics 
at the 1960 association meeting was their 
failure to “reflect the considerable number of 
pre-placement investigations conducted by 
the participating states in those cases where 
no placement resulted. Nevertheless, each 
such placement investigation was of real serv- 
ice to the juvenile authorities in helping 
them to determine the appropriate course to 
follow in dealing with particular juveniles.” 
(Letter from Mitchell Wendell to the writer, 
May 5, 1960.) The only full treatment of the 
basic compact thus far to appear in a legal 
periodical is Wendell, The Interstate Com- 
pact on Juveniles: Development and Opera- 
tion, 8 Journal of Public Law 524 (Fall. 
1959) . Various state surveys have mentioned 
the compact in passing when it has been 
adopted in their jurisdictions: Murray, Do- 
mestic Relations, Fla. Survey, 12 University 
of Miami Law Review 428, 449 (Winter, 
1958); Greenler, Domestic Relations and 
Persons, 2 Annual Survey of Massachusetts 
Law (1955) 89, 94; McGrath, Criminal Law, 
Procedure, and Administration, id. at 119, 
132-33; McKenna, Criminal Law and Proce- 
dure, N.Y. Survey, 30 New York University 
Law Review 1502 (December, 1955) . 
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concerned not with basic aim but ra- 
ther the extent to which the states 
were willing to commit themselves to 
carry out that aim. 

Articles IV and V are patterned in 
simplified form on the Uniform Ex- 
tradition Act.1® A written requisition 
for the child sought must be obtained 
from the appropriate court in the de- 
manding state and then transmitted to 
the proper court of executive author- 
ity, generally the compact adminis- 
trator, in the supposed asylum state. 
Detailed procedures at both ends seem 
certain to provide more than that 
modicum of due process which the 
benevolent doctrine of parens patriae 
has left with the juvenile.?° That doc- 
trine makes Articles IV and V proper 
constitutionally despite the fact that 
free movement throughout the coun- 


” This act is in force in the great majority 
of our states. See, e.g., Ark. Stats. §§ 43-3001 
et seq. (1947). A questionnaire at the 1957 
conference of the New York State Association 
of Children’s Court Judges revealed that only 
36 per cent of the judges favored legislation 
extending extradition to juvenile delinquents. 
Few amplified their answers, but those who 
did indicated they felt it “too involved”; 
65 per cent felt that the juvenile compact 
adequately handled the problem. Several who 
had used the pact spoke of the “excellent 
cooperation” they had received. Many others, 
including those who had had no experience 
with it, preferred to take a wait-and-see atti- 
tude. Yehle, Some Practices and Procedures 
in Children’s Court, 9 Syracuse Law Review 
1, 3-4 (Fall, 1957). 

* Cinque v. Boyd, 99 Conn. 70, 121 Atl. 678 
(1923) ; People v. Lewis, 260 N.Y. 171, 183 
N.E. 353 (1932), cert. denied, 289 U.S. 709 
(1933) ; In re Holmes, 379 Pa. 599, 102 A.2d 
523 (1954) , cert. denied, 348 U.S. 973 (1955) ; 
Commonwealth v. Fisher, 213 Pa. 43, 62 Atl. 
198 (1905). But see In re Poff, 135 F. Supp. 
224 (D.D.C. 1955); State ex rel. Shaw v. 
Breon, 244 Iowa 49, 55 N.W.2d 565 (1952). 
See also the dissents of Crane, J., and Mus- 
manno, J., in the Lewis and Holmes cases 
respectively. There does appear generally to 
be a swing back to providing children with 
more of the due process safeguards to which 
they are entitled. 
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try is one of the privileges and im- 
munities guaranteed by the United 
States Constitution.*! The judge in 
the demanding state, in the instance 
of a runaway, is “to determine 
whether for the purposes of this com- 
pact the petitioner is entitled to the 
legal custody of the juvenile, whether 
or not it appears that the juvenile has 
in fact run away without consent, 
whether or not he is an emancipated 
minor, and whether or not it is in the 
best interest of the juvenile to compel 
his return to the state.’’22 

If a requisition is forwarded, the 
authority in the asylum state must is- 
sue a detention order, but, before the 
juvenile is handed over to an officer of 
the demanding state, “he shall first 
be taken forthwith before a judge of 
a court in the state, who shall inform 
him of the demand made for his re- 
turn, and who may appoint counsel 
or guardian ad litem for him. If the 
judge of such court shall find that 
the requisition is in order, he shall 
deliver such juvenile over to the officer 
whom the court demanding him shall 
have appointed to receive him.”*3 The 
appointment cf counsel or guardian 
ad litem was mandatory in the draft 
as presented to the 1955 conference 
but was made optiona] by that 
group."4 

2 Edwards v. California, 314 U.S. 160 
(1941) ; Crandall v. Nevada, 73 U.S. (6 Wall.) 
35 (1868). The guarantee applies to healthy 
nonoffenders, thus eliminating the escapee or 
absconder. Many states classify the runaway 
as a delinquent—e.g., Ark. Stats. § 45-204 
(1947) —but where delinquency is not crim- 
inal, this cannot help the return procedure. 

™ Interstate Compact on Juveniles, Article 
IV (a) (hereinafter cited as Compact). 

% Tbid. 

™ The change was strongly opposed by the 
U.S. Children’s Bureau. Staff Memorandum 
to the Drafting Committee of the Council of 
State Governments regarding Proposed 


Changes in the Interstate Compact on Juve- 
niles 2 (July 25, 1955; mimeo.) . 












126 






“Upon reasonable information” a 
state may without any requisition take 
into custody for a period “not exceed- 
ing ninety days” any runaway, escapee, 
or absconder while another party 
State issues a requisition for the ju- 
venile.> If any criminal or delin- 
quency charges are pending against 
the juvenile in the asylum state, it 
need not return him prior to discharge 
from such proceedings.?6 

It all seems fine indeed. But what 
if the state of residence refuses to 
issue a requisition when an asylum 
state has acted of its own accord—or 
when the juvenile voluntarily con- 
sents to go home? The compact drafts- 
men commented frankly: 


If, after 90 days, no requisition for the 
return of the juvenile has been received 
by the asylum state, there is no procedure 
under the compact whereby that state can 
compel the state of his alleged origin to 
retake him. It is probably impossible to 
devise a procedure to compel a party state 
to live up to its agreement or to com- 
pel a party state to accept the return of 
a particular juvenile allegedly a runaway.?" 


* Compact, Article IV (a), Article V (a). 

* Ibid. Recently a thirteen-year-old Ken- 
tucky boy went to Florida, stole $17,500 in 
money and jewelry, and moved on to New 
York. There he was legally inaccessible to 
Florida because that state’s juvenile law pre- 
vented the issuance of an arrest warrant on 
which extradition could be sought. The at- 
torney general of Florida, with this in mind, 
proposed the so-called Rendition Amendment, 
which would apply the return procedures of 
Articles V and VI to “any juvenile charged 
with being a delinquent by reason of a viola- 
tion of any criminal law.” The requisition 
would be applied for in a court in the juris- 
diction where the alleged offense occurred 
and then forwarded to the state where the 
juvenile might be found. Minutes of the 
Organization Meeting—Interstate Compact on 
Juveniles 5-6 (Aug. 24, 1956; mimeo.). The 
amendment has thus far been adopted by 
Florida, Louisiana, Massachusetts, Mississippi, 
and Rhode Island. 
** Conference Resumé, Draftsmen’s Notes 8, 
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Yet Article XVI—now termed the Op- 
tional Runaway Article—does just this, 


The Optional Runaway Article 
When any child?® is brought before a 


court of a state of which such child is 
not a resident, and such state is willing 
to permit such child’s return to the home 
state of such child, such home state, upon 
being advised by the state in which such 
proceeding is pending, shall immediately 
institute proceedings to determine the 
residence and jurisdictional facts as to 
such child in such home state, and upon 
finding that such child is in fact a resident 
of such state and subject to the jurisdic- 
tion of the court thereof, shall within five 
days authorize the return of such child to 
the home state, and to the parent or custo- 
dial agency legally authorized to accept 
such custody in such home state, and at 
the expense of such home state, to be 
paid from such funds as such home state 
may procure, designate, or provide, prompt 
action being of the essence.?® 


This article, which has been adopted 
by Colorado, Florida, Kentucky, 
Louisiana, Massachusetts, Mississippi, 
and Pennsylvania, was the goal of 
Walter H. Beckham, judge of the Ju- 
venile and Domestic Relations Court 
of Miami, chairman of the compact 
committee of the Advisory Council 
of Judges and the lone dissenter at 
the 1955 conference.2° The Beckham 
view of the conference and its work 
product was expressed this way in the 
Juvenile Court Judges Journal: 


Less than twenty states sent representa- 
tives to the meeting, and these were often 
in Council of State Governments, Hand- 
book on Interstate Crime Control, 122-123 
(rev. ed., 1955). 

“Child” for purposes of this article is 
defined as “any minor within the jurisdiction 
age limits of any court in the home state.” 
Council of State Governments, Interstate 
Compact on Juveniles 3 (undated) . 

* Ibid. 

® Conference Resumé 10. 
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neither judges nor lawyers; the original 
draft seemed to have been drawn up by 
a legislative agency or by those not too 
familiar with present juvenile court philo- 
sophy and methods. As finally recom- 
mended, the compact contains much for- 
mal procedure and red tape and embodies 
the use of terms usually applicable only 
to criminal proceedings.... 

Efforts of Judge Beckham to secure 
amendments that would provide for 
prompt, informal and more child welfare 
procedure for the return of such juveniles, 
with the state of the runaway’s residence 
agreeing to provide for the cost of the 
return, met with only partial success,.54 


From a practical standpoint, it 
might seem that this slight success in- 
dicates that some states would have re- 
jected the compact rather than accept 
it with the optional article as an in- 
tegral part. Moreover, doubts have 
been expressed about the practicality? 
of the five-day clause of the article, as 
well as the due process basis.33 The 
Department of Health, Education, 
and Welfare also has opposed it.34 
The Department objected to the man- 
datory aspect of the article, holding 
that an interstate relationship based 
upon “comity and cooperation” would 
be more effective; it referred to the 
lack of clarity in several places where 
the word “state” is used (“it is not 
clear as to the agent of the State in- 
volved, whether it be court or ad- 
ministrative agency’’); it noted its be- 
lief that the article should be limited 


“Interstate Compact, 6 Juvenile Court 
Judges Journal 24 (March, 1955). 

® Minutes—Third Annual Meeting, Ass’n of 
Juvenile Compact Administrators 8 (May 
22-23, 1958; mimeo.) . 

® Minutes of the Organization Meeting— 
Interstate Compact on Juveniles 5 (Aug. 24 
1956; mimeo.) . 

* Department of Health, Education and 
Welfare Comment on Article XVI (undated; 
mimeo.) . 


to “cases which are before the court 
on a petition alleging delinquency, 
neglect or dependency”; finally, it 
charged that the article goes against 
the basic philosophy of the compact 
and of the juvenile court in not re- 
quiring a finding that the return be 
in the child’s interest and welfare, 
and that, by omitting the safeguards 
of Article I[V—provisions which Judge 
Beckham had termed “red tape’’—the 
optional article was a “subordination 
of the child’s legal rights.” 

Yet one can see definite merit in 
this optional article, which has been 
endorsed by the NCCD Advisory 
Council of Judges and by the Nation- 
al Council of Juvenile Court Judges.%5 

Its application is readily illustrated 
in a case which arose last spring in 
the Boston Juvenile Court. Edward 
and Janet,* both sixteen and wish- 
ing to marry, ran away from their 
homes in Pennsylvania, stealing cars 
first in Maryland and then in North 
Carolina before being arrested in 
South Carolina. After thirty days in 
detention in Lexington, S. C., they 
were placed on federal probation for 
five years and were given money to 
travel home alone. Amazingly enough, 
they went home without delay, but 
on learning that the girl’s parents 
were still opposed to their marriage, 
they ran away again, hitchhiking to 
Naples (Ontario County), N. Y., 
where they stole another car. Four 
days later they were picked up in 
Boston by a suspicious traffic officer 


% Council of State Governments, Interstate 
Compact on Juveniles 2-3 (undated). 

% The real names of the children are not 
used. The facts of the case are taken from 
the records of the two children on file at 
Boston Juvenile Court, from the court pro- 
ceedings of April 8 and 14, 1960, and from 
discussion of the case with its presiding 
justice, the Hon. John J. Connelly, on the 
latter date and on Dec. 16, 1960. 
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and were arraigned in the juvenile 
court there on counts of being run- 
aways and of committing larceny in 
the theft of the automobile. Two On- 
tario County deputy sheriffs appeared 
with larceny warrants for the children. 
Rather than honor the New York 
warrants, which ignored the fact that 
these children were juveniles under 
the compact—and the compact’s clear 
reference to the law of the state of 
residence of those entitled to their 
legal custody*7—Massachusetts officials 
communicated with the Pennsylvania 
compact administrator. That oflicer, 
however, pleading the absence of 
funds, refused return of the two chil- 
dren. Without the optional runaway 
article, the two children would have 
remained in detention in a strange 
city away from both family and 
friends. However, since Pennsylvania 
and Massachusetts had adopted the op- 
tional article, acceptance was manda- 
tory, and both children voluntarily 
consented in the presence of counsel 
to return to their home state under 
the terms of Article VI.*8 

The proponents of Optional Article 
XVI say: 


We must be realistic and acknowledge 
that on many occasions states of residence 


** Compact, Article IV (c). 

*If New York had adopted the Rendition 
Amendment, supra note 26, it could simply 
have petitioned the proper New York court 
to issue a requisition for the return of the 
children. It would appear that Massachusetts, 
which adopted the amendment in 1958, could 
then choose between employing the optional 
runaway article, which would return the 
children to their home state, or the amend- 
ment, which would give them over to New 
York. Were both the home state and the 
state seeking the children under the Rendi- 
tion Amendment to have adopted the latter, 
the demanding state would ultimately receive 
the children anyway, since the terms of the 
amendment do not exclude a juvenile’s home 
State from the requisition process. 
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may avoid, ignore or refuse to accept the 
responsibility for its citizens and resi- 
dents so that some measure must be con- 
tained in any agreed compact to enforce 
the realization of such obligations.®® 


The opponents of the article say: 


If we are really going to be realistic we 
must acknowledge that there will indeed 
be variations in the degree to which party 
states will observe their obligations. How- 
ever, a spirit of comity, forebearance and 
interstate cooperation is a much better 
avenue to successful operation of such a 
compact than a series of “force” bills which 
seek to put a gun at the back of the party 
states.4° 


It is no black or white matter, but 
certainly states should not be allowed 
to utilize the doctrine of parens 
patriae when it suits their purposes 
and ignore it when it does not. In- 
formal procedure rather than the for- 
mal requisition process of Articles IV 
and V is still the prevailing solution. 
Thus is explained the rare use of the 
requisition by the states which re- 
ported 1959 statistics.*1 If, despite this 





* Staff Memorandum to the Drafting Com- 
mittee of the Council of State Governments 
regarding Proposed Changes in the Interstate 
Compact on Juveniles 3 (July 25, 1955; 
mimeo.) . 

Td. at 4. 

“One compact administrator described his 
state’s procedure this way: “When a runaway 
is found here [from a neighboring state], the 
matter is oftentimes handled at the police 
level without any court appearance. Police 
departments simply phone that state, make a 
contact with parents or relatives and the rela- 
tives arrive to receive custody of the juvenile 
directly from the police. Oftentimes the 
courts are not aware that a runaway has been 
found and has been turned back to his par- 
ents in another state. The process may seem 
a bit informal, but it seems to be speedy and 
effective. This character of informality seems 
to be prevalent in handling the juvenile run- 
away in this part of the country.” Letter to 
the Council of State Governments, Jan. 13, 
1960. 
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infrequent use, twenty-eight states 
have felt it worthwhile to adopt this 
formal machinery, then why not make 
it machinery really likely to help the 
“ragtag army of homeless children... 
shunted from state to state by officials 
anxious to be rid of them.” Other 
states might well follow the lead of 
the seven which have found it prudent 
to enhance cooperation by providing 
it a mandate. 


Supplementary Agreements 


Finally we must consider the article 
which showed the greatest promise 
and has thus far been the biggest dis- 
appointment. Article X calls for the 
states to enter into supplementary 
agreements “for the cooperative care, 
treatment and rehabilitation of delin- 
quent juveniles whenever they shall 
find that such agreements will im- 
prove the facilities or programs avail- 
able for such care, treatment and re- 
habilitation.” In 1957, Van R. Hinkle, 
then president of the Association of 
Juvenile Compact Administrators, 
told the Western Regional Confer- 
ence of the Council of State Govern- 
ments: 


Because of the heavy financial expense 
involved in properly establishing and staff- 
ing a series of institutional facilities giving 
specialized care to a common grouping of 
children, no state has been able to plan 
and create institutional facilities for its 
delinquent children that can today ade- 
quately handle the avalanche-like tide that 
is how upon us. 


For the smaller, less populous states 
having fewer tax dollars with which to 
meet this area of state responsibility, the 
vexing problem of costs has prevented the 
breaking down of polyglot institutional 
populations into any semblance of homo- 
geneous groupings. For those few larger 
states, such as California, where a con- 
sistent, integrated effort at keeping abreast 
of the need for juvenile facilities has been 
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made, there still remains much to be done 
in achieving the ideal in specialized insti- 
tutional care.... 

In this present dilemma of need versus 
cost, the Interstate Compact on Juveniles 
provides the machinery for two or more 
states to combine their efforts and finan- 
cial resources and thereby move from 
present-day congregate institutions toward 
residential centers which will bridge the 
gap between recognized principles of in- 
dividualized treatment and our current 
practices.** 

Six years have passed since the ini- 
tial New York conference and more 
than three years since the Hinkle ad- 
dress. Not a single supplementary 
agreement has yet been enacted under 
Article X. 

By exploring avenues for coopera- 
tive institutions for special types of 
juveniles such as psychotics and de- 
fective delinquents,*? a _ legislature 
would be making a lasting contribu- 
tion both to those directly affected and 
to all of society. And it would also be 
making the most economical use of 
its funds. 

The wheels of government in gen- 
eral—and possibly of state government 
in particular—all too often grind siow- 
ly. The need for regional planning by 
neighboring states has been ignored. 
Those who cry of the rights and pre- 
rogatives of the states but refuse to 
live up to the obligations inherent in 
them must face this consequence: if 
the states do not cooperate, more and 
more of their functions, duties, and 
powers will be transferred to the fed- 
eral government. 


““Good Will Is Not Enough” 5 (Sept. 9, 
1957) ; published in State Government (Dec., 
1957) . 

“Such projects are among the goals of the 
Western Interstate Corrections Compact, ap- 
proved by the Western Governors’ Confer- 
ence in November, 1958, and ratified in 1959 
by Colorado, Idaho, Montana, Nevada, New 
Mexico, Oregon, Utah, Washington, and Wyo- 
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ming. (Wyoming has ratified only Article X 
of the Interstate Compact on Juveniles.) 
Since three of these nine states are not mem- 
bers of the juvenile compact, it may well be 
that this Western pact will ultimately be of 
greater use in providing regional institutions 
in that part of the country than will the 
juvenile pact; at present, special facilities for 
women are its first objective. Council of State 
Governments, Western Interstate Corrections 
Compact 21-22 (November, 1959; mimeo.) . 
A similar pact, the outgrowth of the New 
England Governors’ Conference, has thus far 
been ratified only by Rhode Island. 


Gorpon A. Martin, JR. 


On Jan. 22, 1960, officials from twelve 
states met in New York and approved the 
draft of an Interstate Compact on the Place- 
ment of Children. It has since been enacted 
in New York (Ch. 140, Laws of 1960) . While 
most of this agreement deals with matters 
beyond the scope of the juvenile compact, 
Article VI (on the cooperative institutional- 
ization of delinquent children) could readily 
be handled as an Article X supplementary 
agreement to the juvenile pact. New York 
would be well advised to seek such an agree- 
ment, rather than wait for other states to 
ratify this new compact. 
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S A social worker engaged for 
A years in the practice of his pro- 
fession in public settings, I have often 
been concerned over the reactions of 
many allegedly trained social workers 
to my branch of endeavor. I have 
been subjected to many variations of 
the following query and comment: 
“How can a social worker operate in 
an authoritative agency?” and “Case- 
loads in public agencies are too high 
to permit casework treatment.” I shall 
not attempt to deny the problem im- 
posed by the authority implicit in any 
line of social work created by public 
statute or by the caseload pressures in 
agencies directly supported by tax- 
payers’ funds. What I do deny, gener- 
ally and categorically, are the impli- 
cations of those reactions—viz., that 
true casework is possible only in the 
so-called ‘“‘permissive” agency and that 
social treatment must be “intensive” 
in order to be effective. 

In view of those attitudes, it is not 
surprising to find a great deal of con- 
fusion in the field of probation around 
its proper relationship, if any, to the 
profession of social work. The con- 
troversy over whether the principles 
of social casework are rightfully the 
basis of a progressive probation sys- 
tem is by no means resolved. An ap- 
preciable segment within my profes- 
sion attributes this controversial con- 
fusion all too readily to prejudice and 
to ignorance of the nature of social 
casework. My own experience as a 
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A Social Worker’s Perspective 
on Social Work in Probation 


GERALD A. TRACEY 
Chief Probation Officer, Union County, New Jersey 







public social worker compels me to 
wonder how much that prejudice and 
ignorance might be conditioned and 
contributed to by a concomitant lack 
of clarity in their own operating prin- 
ciples and practices on the part of 
many professional caseworkers. It is 
always easier to look outside when 
blame is to be placed. It is also a 
sound administrative principle to look 
inside first when responsibility is 
shared. After all, “Know thyself” is a 
fundamental maxim of social work. 
What would then seem called for is 
neither an attack on nor a defense of 
social work in probation, but an ob- 
jective examination. 

Regarding that objectivity, I must 
admit that I approach this examina- 
tion firm in the belief that the prin- 
ciples of social casework and those 
of sound probation practice are not 
antithetic. I maintain that they are, 
in fact, identical and that clarity on 
the function of each inevitably points 
up this identity. 

Social casework is a “professional 
service rendered to people for the 
purpose of assisting them as individ- 
uals . . . to attain satisfying relation- 
ships and standards of life in accord- 
ance with their particular wishes and 
capacities and in harmony with those 
of the community.”! On the other 
hand, probation officers, “through the 


« 


2“Social Work as a Profession,” Social Work 


Yearbook, 1954 (New York: American Asso- 
ciation of Social Workers, 1954), p. 506. 
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process of supervision, assist proba- 
tioners . . . on an individual basis to 
modify attitudes and conduct so as to 
become responsible, productive mem- 
bers of the community.”? Thus it can 
be seen that the latter constitutes a 
specific application of the former. 


“Outside” Objections 


As a social worker I am concerned 
over a notable tendency among social 
workers to assume that anyone who 
brings up a pointed question or ob- 
jection concerning our beliefs and 
practices is necessarily opposed to 
social work. The realistic approach 
would be to examine what has given 
rise to the question or objection as 
well as what it says. That is also the 
valid social work approach. 

Let us use that approach in exam- 
ining the objections to social work in 
correction, specifically in probation. 
The fairest and most concise state- 
ment of those objections that I have 
been able to find is in a fairly recent 
article by Vernon Fox, Professor and 
Chairman, Criminology and Correc- 
tions, Florida State University. Pro- 
fessor Fox lists the “major weak- 
nesses” of social work in the correc- 
tional field as follows: 


(1) Social work training is not geared 
to the large caseloads with which the 
correctional worker must function, (2) 
the social work principle of self-determin- 
ation of the client and his need to “want” 
help as prerequisite to effective case- 
work eliminates at the outset many clients 
in correctional institutions, (3) the social 
work concept of “constructive use of 
authority” does not include the use of 


*“Standards for Selection of Probation and 
Parole Personnel,” New York, National Pro- 
bation and Parole Association, mimeo., p. 2. 

* Vernon Fox, “The University Curriculum 
in Corrections,” Federal Probation, Sept., 
1959, pp. 51-57. 


GERALD A. TRACEY 


handcuffs, leg-irons, blackjacks, judo, and 
other custodial and restraining procedures 
frequently necessary for controlling the 
dangerous offender, both in prison and on 
parole, and (4) the social work concept 
of corrections as a “host agency” similar 
to mental hospitals, mental hygiene clinics, 
and other agencies that use social workers 
is an oversimplification that does not take 
into account the legal framework of social 
defense, negative attitudes of public and 
staff, and the fact that most correctional 
facilities are not unreservedly oriented to 
the rehabilitative objective. 


Is the author of those objections 
talking through his professorial hat? 
Not necessarily. Realistically, those 
objections must be viewed for what 
they are—an honest presentation of 
how social work is regarded by many 
administrators and generally accepted 
authorities in the correctional field. 
It would then be well to examine 
them from the social work angle and 
to strive for a common perspective 
on them. 


The Caseload Problem 


As a supervisor and later as an ad- 
ministrator in public agencies, I can 
attest to the reality of the caseload 
problem generally among trained s0- 
cial workers. Almost each new gradu- 
ate added to the staff of the agencies 
for which I have worked had to con- 
tend with the deeply serious problem 
of adjusting to the “high” caseloads 
(that is to say, higher than in most 
private agencies) that caseworkers in 
public settings are expected to carry. 
Those who remained and showed the 
willingness and aptitude to make the 
necessary adjustment required con- 
siderable time to acquire the skills 
of organization called for by the job 
needs. So, from my own experience, | 
cannot discard as entirely unfounded 
Professor Fox’s comment that social 
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work training is not geared to high 
caseloads. 


This is certainly not intended to be 
an argument in favor of high case- 
loads but merely a recognition of their 
existence in public agencies. 


It is a well-validated principle of 
social work training that in his field 
work experience the student must 
operate in a controlled and somewhat 
protected setting. Rightfully, his cases 
should be limited and selected so as 
to allow him opportunity, increased 
gradually, to understand and apply 
the intellectual concepts he gleans in 
the classroom. To accelerate that proc- 
ess unduly would be to leave the 
student stranded in a welter of par- 
tially formed notions further confused 
by fumbling application. The result 
is routinism contradictory to the es- 
sence of social work. However, while 
granting this, I question whether the 
field work part of casework training 
is accelerated enough. Surely, there 
would be no detraction from the 
depth of casework “skills” acquired 
by the student in expecting and get- 
ting demonstrated experience in job 
organization as well. There is a rela- 
tivity to the gradualness of that learn- 
ing process which should not preclude, 
in the later states, sufficient orienta- 
tion to future work pressures. This 
has already become pertinent with 
the bulk of trained caseworkers in the 
growing public field. 

Allied with this too frequent lack 
of training in practical work organiza- 
tion is a misconception among some 
caseworkers which inevitably inter- 
feres with their ability to cope with 
real caseload pressures. Kenneth Pray, 
director of the Pennsylvania School 
of Social Work, defined this miscon- 
ception as the limiting of social case- 
work to a “presumably intensive ther- 
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apeutic process” aimed at deep per- 
sonality changes in the client and 
tending to discard the lesser and more 
possible relationship results as not 
being true casework.‘ It is understand- 
able that a social worker under such 
a misconception would be unable to 
face and handle the admittedly high 
probation caseload. Such a worker 
would also need much more than ori- 
entation to practical work organiza- 
tion in order to develop into a mar- 
ginally effective probation officer. 
Of course, the point of what is 
meant by “high” caseloads remains 
to be clarified. There is a vital differ- 
ence between simply high caseloads 
and those which are impossibly be- 
yond reasonable limits. I have, there- 
fore, a quizzical reaction to Professor 
Fox’s statement that “If only because 
of the overwhelming caseloads in the 
correctional services, the professional 
social worker in corrections functions 
like anybody else.”5 Assuming that 
the “anybody else” referred to were 
doing routine, nonindividualized jobs 
of maintaining impersonal discipline 
at best (and what else could be pos- 
sible?), I wonder why social workers 
are singled out for ineffectiveness 
when “overwhelming” caseloads are 
involved. It is necesary to understand 
one point clearly—that no one, re- 
gardless of training and demonstrated 
ability, can adequately handle any job 
which is overwhelming as such. As- 
suredly, social workers cannot do the 
impossible. Yet, isn’t that what is 
being asked when they are expected 
to demonstrate the results of their 
training in impossible situations? It 
can be admitted without detraction 


“Kenneth L. M. Pray, “The Principles of 
Social Case Work as Applied to Probation 
and Parole,” Federal Probation, April-June, 
1945, pp. 14-18. 

* Fox, op. cit., p. 53. 
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from our profession that it is a waste 
of our training to attempt to use us 
productively without giving us the 
basic opportunity to produce. I won- 
der, too, what other discipline would 
function more effectively if it were 
left no room for more than routine 
performance. 


“The Dilemma” of Self- 
determination 


The seeming dilemma between the 
casework principle of the client’s 
right to self-determination and the 
concept of “authoritative” casework, 
as in probation, is precisely that—only 
a “seeming” dilemma. 

According to Swithun Bowers, di- 
rector of the School of Social Service 
at St. Patrick’s College, University of 
Ottawa: “The fact that the prisoner, 
the parolee, or the probationer is a 
reluctant referral does not mean, as 
some would have us believe, that so- 
cial work is inappropriate or ineffec- 
tive in the correctional field; on the 
contrary, it is one reason why social 
work has a tremendous contribution 
to make to this field.” While agreeing 
that social work is centered in the 
client’s right of self-determination, he 
clears away the apparent dilemma. 
“Social work wherever it be practiced 
has to recognize the limitations that 
always hedge the client’s right.’6 
Among these limitations is the con- 
crete reality of the authority of the 
law. 

The problem of every client in the 
field of correction is to learn to live 
peacefully with established social au- 
thority. Whether in prison or on 
parole or probation, the offender can- 
not be helped with that problem by 
permissiveness alone or by overcon- 


* Swithun Bowers, O.M.I., “The Application 
of Social Work in the Correctional Field,” 
NPPA Journal, Jan., 1959, pp. 16-20. 
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centration on his right of self-deter. 
mination. Permissiveness must not be 
excluded and his right of self-deter. 
mination must be recognized—but 
within fixed limits, and the fixing and 
holding of those limits is authority, 
whether in correction or in a private 
agency. In the helping process, the 
offender learns and grows through the 
proper use of authority, not through 
its absence. Essential to that help is 
a new and different experience with 
authority which enables him to make 
his own decisions but which exacts 
his responsibility for them. 

It is true, then, that the offender's 
desire for help is a prerequisite to 
effective casework. Helping him to 
“want” help, or the rightful develop- 
ment of motivation, is also a proper 
goal in the social casework process. 
However, even with the most skillful 
help, not every offender can be 
reached—and no correctional system 
can realistically expect every offender 
to be reached. “Many clients in cor- 
rectional institutions” (and, to a less- 
er degree, on probation and parole) 
will thereby be eliminated. I contend, 
though, that a social worker can hold 
to a minimum the numbers so elim- 
inated if he understands clearly the 
duality of freedom and control in- 
herent in the casework process and if 
he operates under pressures that are 
definite but not impossible. 


Authority—Constructive or 
Destructive 


Recognition of the rightful place 
of authority in the treatment of the 
offender leads us to the question of 
how it should be used. According to 
Dale Hardman, a realistic writer on 
the subject, “We do not use it un- 
necessarily or to fill our own needs.”? 


7 Dale G. Hardman, “Authority Is My Job,” 


NPPA Journal, July, 1957, pp. 215-221. 
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Again, he states, “It must conform to 
the setting,” and he gives the follow- 
ing example: 

During the war years we employed a con- 
scientious objector in . . . our institution. 
One day a husky boy pounced on another 
caretaker and began a tussle to get his 
keys. Our CO took one look, ran to the 


door, unlocked and flung it open, and the 
boy ran away.® 


Should a good correctional officer, 
even if a social worker, have used 
judo under those circumstances? Why 
not? After all, the boy cannot be 
helped while he is escaping the reality 
of his situation by absconding. More- 
over, it is the legal responsibility of a 
security institution to keep its inmates 
in custody. The authority in such a 
setting must necessarily be different 
from that in a temporary shelter for 
neglected children. However, even in 
a “last ditch” penitentiary for hard- 
ened criminals, a competent warden 
would not condone or overlook the 
bludgeoning of a convict into insensi- 
bility merely for smirking at a guard. 

In the matter of handcuffs, leg 
irons, blackjacks, and judo, the essen- 
tial question is not the form the au- 
thority takes, but whether the form 
used is actually necessary and whether 
it is used only to the point where it 
accomplishes the proper purpose for 
its use. Yes, even a social worker in 
correction neglects the responsibility 
of his job if he fails to take the re- 
quired steps within his power to deter 
an offender from escaping from a re- 
formatory or if he knowingly permits 
a probationer to remain at large with 
a bench warrant outstanding for his 
arrest. Authority can, then, be rightly 
used to restrain forcibly if absolutely 
necessary, but never just to punish. 


* Dale G. Hardman, “Authority in Casework 
~—A Bread-and-Butter Theory,” NPPA Jour- 
NAL, July, 1959, pp. 249-255. 
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What makes authority right or wrong 
is not its form but whether or not it 
is used only as needed to attain a 
proper objective. 


In a democratic society, all authority is 
derived or delegated authority. No person 
may exercise control or coercion over 
another except as this authority is dele- 
gated to him by society.® 

Admittedly many social workers 
have problems in the use of authority. 
It is only as they can individually re- 
solve those problems through integra- 
tion with the principle of their pro- 
fession that they can demonstrate the 
effective place of social work in the 
treatment of the offender. This is be- 
ing done continuously. Frankly, as an 
administrator in a branch of correc- 
tion I would be much more concerned 
about the probation officer who said 
he had no problem whatever in the 
authoritative aspects of his job. 


Social Work in Correction 

As noted, social work operates in 
many settings other than agencies es- 
tablished solely for casework purposes. 
It is constantly adjusting itself to its 
setting. It varies its applicable func- 
tion in order to apply its principles in 
different problem areas, under differ- 
ent circumstances, and in conjunction 
with different disciplines. But it does 
not thereby change or discard the 
principles on which it is founded. 

One of those basic principles is a 
sound relationship to reality. Even in 
mental hospitals and in mental hy- 
giene clinics, the caseworker encoun- 
ters “negative attitudes” on the part 
of the public and other staff toward 
his purpose and work. If he ignores 
such negatives and operates as though 
they do not exist, he is being unrealis- 
tic. To the extent that he becomes un- 
realistic he also becomes ineffective 


as a professional practitioner. 


*Ibid., p. 251. 
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This much is clear about the social 
work concept of correction as a “host 
agency”: The correctional setting is 
a “host” to social work to the extent 
that it utilizes social caseworkers to 
do a social casework job and then 
permits them to do it. That is also the 
entirety of the concept. The possi- 
bility that some social workers may 
take unrealistic attitudes toward the 
settings in which they operate does 
not constitute a fair basis of criticism 
for the profession they thereby mis- 
represent. I can think of nothing 
farther removed from reality than a 
social caseworker laboring under the 
impression that the field of correction 
can be divorced from its legal frame- 
work for his purpose or that the 
“host” setting is “unreservedly ori- 
ented” to his purpose. 

The conflict around the place of 
social work in the treatment of the 
legal offender cannot be denied. It is 
the result of misconceptions held not 
only by many correctional authorities 
but also by many social workers. The 
social workers cling to the essence of 
their helping process as a voluntary 
relationship between worker and 
client. The correctional officials up- 
hold the authority vested in them by 
law, which, in the field of probation, 
requires the maintenance of certain 
standards of client behavior under 
the actual threat of loss of personal 
liberty. Both are right. But, again, 
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the contradiction is only a seeming 
one because both are taking only a 
partial view. 

What those social workers overlook 
is that authority, to some degree, is 
inherent in all social casework. Even 
a wholly voluntary worker-client rela- 
tionship is practicable only within 
some fixed limits. ““The function of 
social casework in facilitating social 
adjustment is . . . not to free the in- 
dividual from all limitations nor to 
assist him to achieve, without let or 
hindrance, any or all of the ends to 
which he might aspire, but rather to 
help him face, understand, accept and 
deal constructively and responsibly 
with the realities of his own situation 
—his own capabilities and the facts 
of his social setting.!© 

What those correctional authorities 
overlook is that social casework is as 
broad and as flexible in its applica- 
bility as the varying nature of the 
clients and their social problems de- 
mand. Without compromising its 
principles, it can and does offer the 
most effective helping process to the 
delinquent—the rightful use of au- 
thority coupled with the freedom 
needed within those authoritative 
limits to become increasingly respon- 
sible for himself in society. If the 
term “correction” is not entirely a 
misnomer, isn’t that also its purpose? 


Pray, op. cit., p. 16. 
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Casework with Law Violators 


NATHAN BERMAN 
Casework Director, Jewish Committee for Personal Service, Los Angeles 


Jack Purves AND DoroTHy COLE 
Caseworkers, Jewish Committee for Personal Service, Los Angeles 


can be diverted from a career of 
crime if, in addition to receiving the 
legal penalty, they are helped to under- 
stand their personal and social malad- 
justments. Their basic problems are no 
different from those of other emotion- 
ally imbalanced persons, except in the 
way they are acted out. This paper 
describes the application of social case- 
work to a limited number of law 
violators and discusses the results 
achieved. 

Social casework with the law vio- 
lator—regarded by society as a delib- 
erate and willful aggressor against 
its precepts and its individual mem- 
bers—is a relatively new development, 
a toddler moving with uncertain steps, 
and the paucity of literature on the 
subject reflects our limited experience. 
Where it has been attempted, it has 
encountered two major obstacles—mis- 
trust and denial of guilt. People 
charged with violating the law are 
understandably distrustful of author- 
ity, and social service, being part of 
the organized community, is regarded 
with the same suspicions, suspicions 
which prevent its effective function- 
ing. Furthermore, people who have 
been adjudged law violators generally 
see their plight either as an outright 
injustice or as a situational accident— 
in other words, “a bum rap.” 

While casework with the prisoner 
has been limited, service to his im- 


a violators are treatable. Many 
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mediate family is practically nonex- 
istent. Where it does exist, it is 
usually confined to delivering mes- 
sages between him and his family, or 
interpreting to either one some aspect 
of imprisonment. The relatives’ prob- 
lems—particularly those of a spouse or 
parent—arise from the trauma of hav- 
ing a member of the family incar- 
cerated. For the most part, these 
problems have been left untouched. 
This paper presents a_ private 
agency’s story of its casework experi- 
ences with prisoners, probationers, 
parolees, and members of their im- 
mediate families; it discusses the types 
of cases we serve and the ways in 
which we try to help, the results we 
achieved, and the lessons we learned. 
The agency is the Jewish Committee 
for Personal Service, supported by 
the Los Angeles Community Chest. It 
has been working with men and 
women in federal, state, and county 
penal institutions and with those on 
probation and parole. Some of our 
clients are referred by the probation 
or parole service; others come to the 
agency voluntarily. We offer these 
applicants very little tangible “bait”: 
we give them almost no financial as- 
sistance; job referrals for those no 
longer in prison are handled through 
a sister agency, the Jewish Vocational 
Service, and are available to the com- 
munity at large. However, many of 
our clients are seen regularly while in 
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prison, and so we have the opportuni- 
ty to get acquainted with them and 
establish roots of confidence which 
frequently continue to grow beyond 
incarceration. 

The following case illustrations ex- 
emplify the problems we deal with 
and our approach. 


John 

John, twenty-seven and single, came 
to our attention when he was in the 
county jail awaiting trial on a bur- 
glary charge. He had been picked up 
by the police several times previous- 
ly, but only for a traffic violation or on 
suspicion; police department records 
listed him as one to be brought in 
“for questioning” whenever a certain 
type of crime was committed. The 
burglary was his first offense. He was 
convicted and given a six-month jail 
sentence. 


John is the only child of a couple 
whose marriage was doomed to failure 
even before he came on the scene. 
When he was born, his parents were 


separated (they subsequently di- 
vorced) and his father was no longer 
around. The father, shiftless and an 
incorrigible gambler, was the “black 
sheep” of a respectable family of busi- 
ness people. John’s mother had mar- 
ried when she was still a teen-ager, to 
escape a stingy, domineering father, 
and she knew nothing of her hus- 
band’s personality. 

When John was young, he and his 
mother alternated between feast and 
famine: sometimes they were on the 
public assistance rolls; at other times, 
when the whims of their relatives, in- 
cluding his rigid, aggressive maternal 
grandfather, were generous, the bur- 
den of financial worry was eased. John 
received no consistent care while his 
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mother was working, or while he was 
in various children’s institutions be. 
cause of his mother’s employment. He 
did receive good physical care and 
normal education, but he missed 
parental warmth and affection. Al. 
though he presented some behavior 
problems as a youngster, he had no 
difficulty with the law. 

As a teen-ager, he had had one con- 
tact with his father when he spent a 
couple of months with him in the 
East. That meeting was a complete 
disappointment to John, and he lost 
all his remaining illusions about his 
father. 


John had always been close to his 
mother. He looked up to her as a 
model of womanhood and openly re- 
sented her dating men because he 
didn’t think they were good enough 
for her. He was greatly flattered 
when she was once mistaken to be 
his girl friend. 


He entered the Armed Forces, 
served eighteen months in Korea, and 
was honorablv dischareed. When he 
returned to civilian life, the outlook 
for his social adjustment seemed 
brighter than ever before: his mother 
had saved nearly $3,000 for him, and 
employment opportunities were good. 
But his behavior took a sharp turn 
downward. He did not try to secure 
employment, he spent his money free- 
ly, struck up friendships with ques- 
tionable people, and assumed an ag: 
gressive and defiant attitude toward 
his mother. He tended to regard her 
as necessary only to serve him; when 
she didn’t comply with his requests, he 
became abusive, especially when he 
was having legal difficulties. A num- 
ber of skirmishes with the law pre- 
ceded his conviction. 
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The agency’s first contact with the 
family was initiated by John’s mother 
on his behalf when he was in jail. 
She impressed us as a sensitive, keen- 
minded working woman completely 
overwhelmed by her son’s behavior 
and his legal difficulties. She requested 
our services primarily to help him and 
to obtain information about the legal 
status Of the case, visiting time, and 
legal help. As the contacts continued, 
she reached out for help for herself. 
She told of her unhappy life as a de- 
prived child, a disappointed wife, and 
now an overwhelmed and _ baffled 
mother. We helped her to differenti- 
ate between the limitations of the 
legal aspects of her son’s case and her 
needs as an individual. 

Besides being troubled by her son’s 
behavior and his antisocial involve- 
ment, she suffered from a number of 
physical ailments, which required con- 
siderable medical care culminating in 
extensive surgery. She came to real- 
ize that to help John she had to be 
physically and emotionally well. As 
a consequence of her contact with the 
agency, she was able to refuse to go 
into debt for bail. But she has not 
turned her back on her son; she is 
helping him realize the difficulties in 
his problem. And, for the first time 
in many years, she views herself as a 
person in her own right, someone be- 
sides ‘‘a mother.” 

John’s story is far from complete. 
He has his sentence to finish and then 
he must show whether he can break 
with his antisocial past. His mother, 
on the other hand, recognizes that as- 
sociation with the agency is indis- 
pensable to her own existence, and 
she hopes it will prepare her better 
to help in her son’s rehabilitation. 
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Tom 

The probation department referred 
Tom to us after his sentence to a 
three-year term on probation. Things 
had happened to him suddenly and 
with shattering impact: his arrest for 
indecent exposure, the trial, and the 
resultant loss of his job and its good 
salary. His twenty-one years of life 
had never been easy, but this topped 
everything. He wondered how he 
had ever gotten into this mess. Im- 
mediately before this trouble he had 
quarreled with his wife, then left the 
house and gotten into the car to get 
away from it all. A couple of other 
things had been bothering him _be- 
fore that: the threat of being drafted 
into military service and the reality 
of his becoming a father in a few short 
months. Could these have anything 
to do with it? He wondered. 

Tom had spent the first twelve 
years of his life with his family under 
very trying circumstances. His father 
was a kind but ineffectual man whose 
acting ambitions were fulfilled only 
on the rarest of occasions. ‘Tom’s 
mother was aggressive, unkempt, and 
sickly, and she dominated—or tried to 
dominate—everybody around her. 
Physically, she babied Tom, but emo- 
tionally and materially she deprived 
him every step of the way. He re- 
ceived few toys or gifts. She beat him 
mercilessly for the slightest disobedi- 
ence, but bathed him and slept in the 
same bed with him until his twelfth 
birthday. She was crude and insensi- 
tive; he recalls with disgust that she 
openly masturbated. 

She died after an extended illness, 
during which Tom helped a good deal 
with her care. His father, already 
separated from the family, died shortly 
after that. Tom went first to live 
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with his half-sister, thirteen years his 
senior, who reminded him of their 
mother. Soon after, she placed him 
in a children’s institution. He was 
supposed to be there only a few 
months, but he stayed five years—five 
long years for him because his sister 
kept promising that she was going to 
take him out any day. 

When he was eleven and still liv- 
ing at home, he was seduced by a four- 
teen-year-old girl, and later by a girl 
slightly older than he when he was 
in the children’s institution. The lat- 
ter looked to him for affection, but 
he gave her only contempt, because 
he didn’t believe anyone worthwhile 
could truly care for him. But despite 
his many difficulties, he managed to 
acquire an education and learned to 
be an x-ray technician. He also 
showed other aptitudes, such as for 
photography, and even tried his hand 
at short-story writing. 

Then he got married. In a sense, 
this marriage duplicated his earlier 
life, except now he was the one dis- 
playing the aggression and violence. 
His wife’s background left a good deal 
to be desired. Her father, too, was 
an inadequate man, and her mother a 
sick woman. Most of her life had 
been filled with social workers and 
agencies. If her family was not being 
investigated by a relief worker, she 
was being studied for foster home 
placement because of her mother’s ill- 
ness or because her mother com- 
plained about her behavior. 

Tom and his wife shared many in- 
tellectual interests, especially an ap- 
preciation of good music. Both craved 
affection, but didn’t admit it for fear 
of being exploited. When their son 
was born, Tom related to him warmly 
(perhaps much as his father had re- 
lated to him), but he did not help his 
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wife care for the child. While she 
found housekeeping and child rearing 
burdensome, she considered the child 
her possession and missed no oppor- 
tunity to make this clear to her hus- 
band. 

Tom originally came to the agency 
for help in getting a job. One tem- 
porary, low-paying job followed an- 
other, and the insufficient income put 
an added strain on the family. Tom 
found employers either hard-driving 
or downright unpleasant to him. Ten- 
sions on the job were matched by 
pressures at home, where his wife 
complained and nagged incessantly. 
The caseworker dealt with Tom’s dis- 
content only when he brought it up. 
She explored with him the question 
of whether his dissatisfactions were 
based in reality or echoed his inner 
discontent. 

Gradually, his job situation im- 
proved, and the family’s economic 
stress eased. It was then that the 
marital problem, with undertones of 
his earlier unhappiness, came to the 
fore. As Tom advanced himself oc- 
cupationally, he became skeptical that 
he would ever be given better oppor- 
tunities; when the opportunities did 
come, he questioned his competence 
to handle them. He then developed 
a strong desire to run away from his 
job, using the excuse that his heart 
and his talents belonged to the 
theater. He joined an amateur dra- 
matic group but soon dropped out 
with the explanation that unless he 
gave the theater his undivided atten- 
tion, he could not succeed. It was as 
though he didn’t dare to succeed 
where his father had failed. Despite 
his uncertainty and fears, he contin- 
ued on his job with material improve- 
ment for the entire family and, con- 
sequently, some relief from tension. 
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When Tom appeared in the office 
in his new role as salesman, he was— 
at least outwardly—a changed man. 
For the first time, he was dressed in 
a suit, white shirt, and tie, and was 
as nervous and excited as an adoles- 
cent on his first date. In time, he was 
given a territory in the San Francisco 
area, and reacted with more fright. 
He did not believe he could function 
away from home, fearing he couldn’t 
resist affairs with women. Such in- 
volvements, he felt, would complicate 
matters not only morally, but legally 
too, since he was still on probation. 
He was desperate, but didn’t dare re- 
treat. He took the job and succeeded. 
In two or three months he became 
manager of a branch store in a Mid- 
western city. We last heard from the 
family when they moved there. 

Our attempts to treat Tom’s wife 
failed. He, in his complex way, did 
want help, but his wife asked for case- 
work only to “get in on the act.” She 
feared that being left out might drive 
a wedge between her and her hus- 
band. When the two were together, 
she was sarcastic and openly abusive 
of him. She saw no need to change 
or compromise. She did not know 
what she wanted, but what she had 
wasn’t acceptable to her. At home 
she badgered Tom until he grew vio- 
lent and beat her up and then he 
would feel guilty about his behavior. 
Tom defended his actions to the case- 
worker by stating that he wished his 
father had stood up to his mother be- 
cause, he said, this is the way for a 
man to survive. Inwardly, he wasn’t 
so sure. 

Like John’s, this case has no final 
chapter. It shows, though, how a case- 
worker can meet the client where he 
happens to be at the time and then 
move at his pace. But in this case— 
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as opposed to John’s—we did our 
most effective work with the law vio- 
lator, while his wife remained un- 
affected. We helped him get over 
some rough ground, and he was 
eventually able to function rather 
successfully in earning a livelihood. 
He showed his caseworker his posi- 
tive and appreciative feelings toward 
her—perhaps the first woman for 
whom he had such feelings. 

Tom intended to establish contact 
with a similar agency in the new com- 
munity for future emotional support. 
Obviously, many of his basic problems 
were still unresolved, but having 
learned that he can survive a crucial 
period and then forge ahead, he may 
have gained enough confidence and 
inner propulsion to continue. And 
with his changed attitude and im- 
proved material status, he may in turn 
effect changes in his wife’s attitude as 
well. 

Albert 

Albert, age thirty, initially came to 
our attention in 1955 while he was 
in a county jail awaiting sentencing 
on a charge of grand theft. He was 
sentenced to one year in the county 
jail and five years on probation. At 
the end of his prison sentence, he con- 
tacted our agency for assistance in se- 
curing employment. Two years later 
he was arrested again, this time for 
petty theft. He was given ninety days 
in jail and an additional three-year 
term on probation. During his last 
jail commitment, his wife came to us 
for weekly counseling. We discovered 
from Anne that Albert had been 
jailed in an Eastern state at least three 
other times for theft and nonsupport. 

On his release from jail, Albert 
came to us for counseling and job re- 
ferral. Since then, for the past year, 
he has participated weekly in group 
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therapy and in individual counseling 
on a contingency basis. 

Albert was the youngest in an urban 
family of four boys and a girl. Dur- 
ing the depression years the family 
underwent considerable deprivation, 
and even in the best of times they 
maintained only a marginal economic 
position. The father was a cold, unre- 
lenting despot to his family, but warm 
and charming to his neighbors. The 
mother was an affectionate person 
with high aspirations for her children. 
Albert was a fat, awkward child. At 
the age of six, he began to steal money 
from his mother; quickly he “gradu- 
ated” to Woolworth stores, fruit 
stands, and his school. He discovered 
he could “win” friends with the pro- 
ceeds of his thefts. 

When he was thirteen, he took an 
I.Q. test. The results were most 
gratifying to him—he was in the genius 
class! At this same time he fell under 
the influence of an uncle who taught 
him that life had a great deal to offer 
the intelligent person who knew how 
to get what he wanted without exert- 
ing any effort. To try to get some- 
thing for nothing and to do things in 
a devious rather than a direct manner 
became habitual with young Albert. 
His high school career was character- 
ized by good grades with a minimum 
of study and a growing facility for 
manipulating people. 

When he enlisted in the Armed 
Services, he managed to finagle soft 
jobs and ready access to army supplies. 
After his discharge, he returned to 
college, but was expelled in his sec- 
ond year, allegedly because of his 
radical articles in the college paper. 
He secured a job as recreation worker 
in a metropolitan hospital. After a 
three-month courtship, he married 
Anne. Nine months later their only 


son was born. Anne wanted the child 
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but Albert resented her becoming 
pregnant so early in the marriage. As 
if to even the score, he managed to 
get himself imprisoned two weeks be- 
fore their son’s birth. 

Anne had been brought up in a 
congested urban area. She was the 
older of two daughters, between whom 
the sibling rivalry was intense. Her 
father was a quiet, inadequate person 
who invariably gave way to his domi- 
neering, socially ambitious wife. When 
Anne was eleven, her father left the 
home; the children were allowed to 
visit him only if it suited their 
mother’s whim. Anne’s chief recol- 
lection of her mother is the long list 
of promises the woman made but 
never kept. She has carried the re- 
sultant distrust of her mother into all 
her personal relationships, so that now 
she can’t get along with her neighbors, 
employers, or fellow employees. She 
is bitter toward her mother because 
she belittled her ambition to become 
a nurse. 

Largely to spite her mother, Anne 
did in fact become a registered nurse, 
and has been the sole support of her 
son and herself for more than half 
her marriage. She is a big woman, 
several inches taller than her husband. 
She wears a facade of aggressiveness to 
cloak her deep sense of insecurity and 
only on rare occasions does this facade 
crack. 

Since his release from prison about 
a year ago, Albert and Anne have been 
beset by a multitude of problems, of 
which the following are typical: 

1. They have quarreled bitterly 
over the rearing of their nine-year-old 
son, who exhibits many symptoms of 
a disturbed child—enuresis, stuttering, 
nightmares, and frequent tears. 

2. Albert has difficulty living with- 
in his means. He has always indulged 
his champagne tastes for hi-fi, im- 
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ported sports cars, and expensive 
clothes. 

3. Albert’s first employer was a 
psychotic who harassed Albert on the 
job and attempted to interfere in his 
personal life. 

4. On one occasion, their landlady 
locked them out. They were deprived 
of their personal possessions, includ- 
ing Albert’s wallet, with all their avail- 
able cash, and Anne’s nurse’s uni- 
forms, indispensable to her work. 

5. In his out-of-town travels, Al- 
bert met an attractive, intelligent 
young woman who satisfied the in- 
tellectual and sexual needs that Anne 
had not met. 


Prior to his contacts with the agency, 
any one of the above problems would 
have been sufficient to throw Albert 
off balance. In the past he has re- 
acted to such problems by stealing, 
running away, beating his wife, and 
refusing to work. The only kind of 
help he had previously sought was 
financial assistance from welfare 
agencies. Now he is trying to use so- 
cially acceptable methods to meet his 
difficulties: 

When his extravagant expenditures 
brought him to the brink of bank- 
ruptcy, the agency worker and his pro- 
bation officer helped him work out a 
budget, and the probation officer is 
enforcing it. 

Albert “sounded off’ not to the 
psychotic employer, but in the agen- 
cy’s protected atmosphere. After we 
spoke to his employer’s psychiatrist, 
the harassment stopped. 

When Albert and Anne were locked 
out of the apartment, their first im- 
pulse was to break in, but they de- 
cided instead to consult the agency. 
Once again Albert came in, ventilated 
his feelings, and then was able to plan 
a socially acceptable course of action. 
After an attorney on the agency’s 
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legal advisory panel conferred with 
the landlady’s attorney, Albert’s ef- 
fects were released immediately. 

In group therapy, he worked 
through the problem of his out-of- 
town alliance. Confronted by his own 
pretensions and the consequences of 
his actions, he broke off the affair. 

In spite of these tensions, Albert 
has not become involved with law en- 
forcement groups. He is not in pris- 
on. In the aforementioned situa- 
tions, we were first of all able to help 
Anne and Albert meet the problem of 
the moment. Once that had been re- 
solved or mitigated, Anne would ter- 
minate her contacts with the agency 
until the next crisis. Recently, how- 
ever, she recognized her need to con- 
tinue therapy, and she is now in 
treatment at a psychiatric clinic. She 
and her husband have become open 
to therapeutic suggestion. 

Intelligent and ambitious, Albert 
is becoming increasingly effective in 
his work. He has learned to ventilate 
his feelings constructively in both in- 
dividual and group therapy. He has 
responded favorably to the group’s en- 
couragement to discuss his problems. 
The accepting, nonmoralizing climate 
of the agency and the group has made 
it easier for him to talk about his 
feelings rather than act them out im- 
pulsively. Particularly in the group 
has he been able to uncover his under- 
lying feelings of guilt, anxiety, and 
aggression. 

Anne and Albert will undoubtedly 
undergo more crises, but their experi- 
ence with the agency suggests strong- 
ly that they will continue to explore 
their problems with professional help. 

Harry 

Harry, age thirty-three, first con- 
tacted this agency early in 1957 when 
he had completed one year of a three- 
year probation sentence for writing 
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checks on nonsufficient funds. He 
sought counseling from us primarily 
because his probation officer urged 
him to do so. Harry was not func- 
tioning satisfactorily but, because his 
motivation for treatment was mini- 
mal, we terminated our contacts with 
him after six interviews. He came 
to our attention a year later at a state 
penal institution, where he was serv- 
ing consecutive sentences of six 
months to fourteen years for forgery 
and NSF checks. At his first parole 
board appearance, he “made parole,” 
his release date being set for early this 
year. 

Although we have been conducting 
interviews with Harry on our regular 
visits to the institution, our principal 
casework emphasis during the past two 
years has been with Harry’s 32-year- 
old wife, Mary. We invited her to the 
agency when Harry asked us to help 
effect a reconciliation; they had been 
separated for more than two years. 

Marty is tall, slim, quiet-spoken, and 
unassuming in dress, appearance, and 
manner. She was the younger of two 
children born to a middle-class family 
in an Eastern city. After graduating 
from high school, she entered col- 
lege but left to take a course in stenog- 
raphy and bookkeeping; she is cur- 
rently employed as a secretary-book- 
keeper. 

Mary’s mother is a self-reliant, ag- 
gressive woman, ambitious to raise her 
social and economic status. To bolster 
the family’s income, she has held re- 
tail sales jobs throughout her married 
life. Frequently her earnings sup- 
ported the family. Mary’s unambi- 


tious father was content just to get 
by, to live modestly and quietly. He 
was slow to make decisions, cautious 
in his approach to money matters, 
conservative in his thinking, and had 
high moral standards. Because of the 
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mother’s outside employment, most 
of the household chores were left to 
Mary and her father. She recalls 
nostalgically the pleasant hours she 
and her father spent in the kitchen. 

Although Mary admired her 
mother’s drive, confidence, and ability 
to make decisions, she frequently 
wished that her mother would quit 
her job and devote her time and en- 
ergies to the home. She wondered 
why her father did not make more 
decisions and assert his authority as 
head of the household. She resented 
her brother, whom she described as 
lazy and irresponsible. As a teen-ager, 
Mary lacked assurance, particularly 
in her relationship with boys. In an 
effort to achieve popularity, she un- 
derwent plastic surgery when she was 
nineteen. This was the first time she 
had acted against her parents’ wishes 
in any matter of importance. 

Shortly afterward, the family moved 
to California, where she met Harry. 
Although he did not measure up to 
her “dream man,” he was the only 
eligible male she liked well enough 
to consider marrying. During the 
second year of their courtship, she 
became pregnant. She refused Har- 
ry’s offer of marriage and went East 
for an abortion. Four months after her 
return to California, she and Harry 
were married. In the meantime, he 
had been writing insufficient-funds 
checks and was hopelessly in debt. 
Her parents and her rabbi, who were 
cognizant of Harry’s predicament, 
pleaded with her to cancel the wed- 
ding. She refused. Harry and Mary 
have one child, a son, born a year 
after they were married. Her father 
died three years later. 

Harry was the youngest by nine 
years of a family of five. His mother 
was a chronic invalid who used her 
illness to keep her family close to her. 
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Harry’s father was an_ inveterate 
gambler, dedicated to the pursuit of 
money and unmindful of his children’s 
emotional or material needs. As dis- 
cipline in the home was almost non- 
existent, Harry enjoyed an excessive 
amount of freedom and his mother, 
sister, and brothers pampered him 
from early childhood. In spite of the 
emotional climate of this home, he 
was never in trouble at school or in 
the community. His first real contact 
with the outside world came at the 
age of eighteen when he enlisted in 
the Army. In the service he was diag- 
nosed as  psychoneurotic, treated 
briefly, then discharged because of 
his continued inability to adjust. 
After his discharge, he found employ- 
ment in a variety of sales jobs. His 
work record was spotty; his excuse 
for quitting was the alleged failure of 
his supervisors to recognize his talents. 
Two attempts to start his own busi- 
ness terminated in bankruptcy. 

Harry is a highly neurotic person 
with strong feelings of inferiority. He 
has been unable to tolerate his failure 
as a businessman, a father, and a hus- 
band. In part, his check-writing has 
been an attempt to buy the success 
he could not achieve. As a result of 
his antisocial acts, his wife left him 
and has since been the sole support of 
herself and her son. She maintained a 
sporadic correspondence with Harry 
during the first months of his im- 
prisonment. 

When Mary came to the agency, 
she wanted specific answers to a num- 
ber of questions. Three years ago, a 
psychiatric clinic report had led her 
to believe that her husband could not 
be rehabilitated. Was this so? Would 
we recommend a reconciliation with 
Harry? Could we assure her that he 
would never commit another crime? 
She accepted reluctantly our statement 
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that the agency would not and could 
not give her the answers she wanted. 
The focus of our discussion during 
the first few interviews was Harry, his 
problems, and his therapy program in 
prison. Gradually Mary began to voice 
some of her own problems. Our em- 
phasis since then has been on helping 
her meet her needs as an individual 
in her own right rather than as an 
extension of her husband. 

Mary had always had difficulty mak- 
ing decisions. She saw herself as solv- 
ing problems by avoiding them and 
described herself as “the original os- 
trich.” Time and again during our 
interviews she would speak wistfully 
of the happiest days in her life—when 
she was sixteen. She wished she could 
be sixteen again so that she could de- 
pend on her parents and leave de- 
cisions and responsibilities to them. 
She had hoped that once she was 
married, her husband would fulfill 
her dependency needs but her mar- 
riage had only added to her responsi- 
bilities. She wanted a strong person 
to lean on, but how could one lean 
on Harry? At the same time she re- 
lated how much she admired her 
mother, who was not a dependent 
person but made decisions quickly and 
with ease. 

We gave Mary support, pointing 
out the many responsibilities she had 
accepted already and the decisions she 
had made, however unwillingly. She 
became aware that we understood and 
accepted her. We met her dependency 
needs without threatening her or 
making her feel guilty. With this ac- 
ceptance, she was able to explore fur- 
ther her dependence-independence 


conflict, relating her present difficul- 
ties to her childhood feelings about 
her parents. Mary has been able to 
resolve her indecision in several speci- 
fic areas. She has concluded that she 
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will resume her married life with 
Harry. This decision was dictated 
by a number of factors. The alterna- 
tives of divorce and marriage to an- 
other man were totally unacceptable 
to her. She is confident that she is 
now better able to cope with Harry 
because she understands both him and 
herself more fully. Her visits to her 
husband have persuaded her that he 
has made significant progress. 

Mary has voiced anxiety concern- 
ing her son. He has not been told that 
his father is in prison; she is afraid 
it would upset him. At the same time 
she fears that he will hear of his 
father’s incarceration from an outside 
source. Much of her reluctance about 
a reconciliation came from her fear 
that Harry would get into trouble 
again and that their son would suffer 
if this happened; yet she recognized 
a strong attachment between father 
and son. She wanted her son to be 
strong, independent, and decisive; yet 
she found herself becoming more pro- 
tective toward him. As her confidence 
grew, she was able to allow her son 
more freedom. She took him out of a 
private school; he went to camp for 
the first time. She has been able to 
relate her need to dissolve ties with 
her mother to her son’s own need for 
emotional expansion. 

As Mary gained self-understanding, 
she developed a new—and sometimes 
fearful—picture of Harry. Prior to his 
imprisonment, she had seen him as 
a confident, bombastic, aggressive type 
of man with a “superiority complex.” 
She sees now that he is basically an 
insecure person who has tried unsuc- 
cessfully all his life to hide his fail- 
ures from himself, his family, em- 
ployers, and friends. Mary finds she 
is more receptive to the insecure Har- 
ry striving to be a man than to the 
Harry with the facade of confidence 
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and success. She has gained confidence 
in him as she has watched him change 
during the past two years. 

Participating in both individual and 
group therapy on an intensive level, 
Harry has progressed much more rap- 
idly than Mary. He was prepared to 
ventilate his feelings of hostility long 
before she could see that he harbored 
them. Mary is somewhat aware that 
the family climate had contibuted to 
her husband’s antisocial acts. She and 
Harry have been able, for the first 
time, to recognize their hostile feel- 
ings, and they have been helped to 
communicate these feelings to each 
other. It has not been easy for Mary 
to face up to her husband’s resent- 
ments toward her; she has resisted see- 
ing the implications of her failure to 
demonstrate affection and of the bar- 
ren quality of their sexual relation- 
ship. But lately she has been able to 
show Harry affection, and his response 
has been gratifying to her. 

When Harry was released recently, 
Mary laid down conditions governing 
his behavior on parole. She told him 
that if he were to “backslide” even 
once, she would leave him. At this 
point the social worker confronted 
her with the implications of her atti- 
tude. She was actually placing him on 
parole. Was this the essence of a 
sound marriage relationship? Was she 
acting in any way differently from her 
neighbors and the community, who 
saw him as an ex-con? We tried to 
help her focus her thinking on his 
role as a full partner in a marriage re- 
lationship. 

Mary reacted immediately with an- 
ger and resentment. She felt secure 
enough in the counseling relationhsip 
to hit back at the worker. She con- 
tended that the worker was unrealistic 
in not understanding that she had to 
make Harry “toe the mark.” But later, 


when 

conclu 
should 
throwi 
band 1 
ing, tl 
a char 
knowl 
to sur 
more | 
and nc 


The 
the sit 
the ag 
The 1 
people 
of ma 
agency} 
The c 
pathol 
ill stri 
lators 
of con 
the ii 
involv: 
stirs s 
arouse 
ject o 
maint 
when 
and bk 
assault 

The 
negati 
by the 
type o} 
homic 
siderec 
no pe 
matter 
except 
fied b 
eleme: 
and p 
Any « 












idence 
change 


al and 
- level, 
re rap- 
red to 
y long 
rbored 
‘e that 
ited to 
he and 
.e first 
ie feel- 
ped to 
0 each 
r Mary 
resent- 
ted see- 
lure to 
he bar- 
>lation- 
able to 
esponse 


ecently, 
verning 
ld him 
”” even 
At this 
fronted 
er atti- 
him on 
e of a 
Was she 
‘om her 
ty, who 
tried to 
on his 
riage re- 


with an- 
t secure 
tionhsip 
jhe con- 
realistic 
> had to 
ut later, 








when she had thought about it, she 
concluded that perhaps her role 
should not be that of a lady bountiful 
throwing a few crumbs to her hus- 
band when he is good. As of this writ- 
ing, there are definite indications of 
a change in her attitude. She is ac- 
knowledging that if the marriage is 
to survive, she must learn more and 
more to accept Harry for what he is 
and not for what she wants him to be. 














Conclusions 





The cases we have cited exemplify 
the situations currently dealt with in 
the agency’s correctional department. 
The underlying pathology of these 
people is essentially the same as that 
of many patients dealt with in the 
agency’s mental health department. 
The difference lies in the way the 
pathology is expressed. The mentally 
ill strike at themselves; the law vio- 
lators strike at others. The former are 
of concern to themselves and, perhaps, 
the immediate family; the latter 
involve outsiders. Mental illness 
stirs sympathy, whereas lawbreaking 
arouses anger, especially from the ob- 
ject of the aggression. Few, if any, 
maintain a philosophical attitude 
when their homes are broken into 
and burglarized or when they are 
assaulted and robbed. 

The intensity of the general public’s 
negative feelings is determined not 
by the gravity of the act but by the 
type of offense. The gravest of offenses, 
homicide, can sometimes be con- 
sidered legally “justifiable” and has 
no penalty attached to it. Theft, no 
matter how petty, has no mitigating 
exception; the penalty may be modi- 
fied but the offense still carries an 
element of guilt. Our criminal code 
and public attitude are intertwined. 
Any one of us can imagine killing 
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another person in self-defense or in 
defense of his family, but the average 
person cannot visualize himself bur- 
glarizing a home and cannot see any 
compelling reason why anyone else 
should do it. Similarly, we read with 
indifference about a prominent citizen 
defrauding the public of millions of 
dollars, but react heatedly to robbery 
or a sex offense. 

Criminal laws calling for the in- 
carceration of the guilty are expres- 
sions of public sentiment. In a sense, 
an offender’s imprisonment is payment 
for the wrong he has done, and elim- 
inating the wrongdoer from its 
midst makes the public feel at least 
temporarily secure. What happens 
after the imprisonment doesn’t seem 
to interest the public, yet it is most 
certainly affected by the kind of per- 
son who is eventually freed. 

The vast majority of the imprisoned 
are confused and maladjusted; they 
need help to understand their prob- 
lems, the same problems that got them 
into their present mess. We believe 
that skillful therapy can reach them 
and help them to see that the prob- 
lem lies within themselves and can be 
controlled or modified. Similar work 
must be done with those on the out- 
side who are closest to them so that 
they can have a balanced approach to 
the homecoming prisoner. 

Probation and parole, vital steps 
in the right direction, have had their 
effectiveness undermined by high— 
impossibly high—caseloads. Granted, 
the difficulties in introducing the nec- 
essarily intensive measures into our 
penal institutions and treatment agen- 
cies are many, but a solution can be 
found. The generation that split the 
atom can also crack the tough guy and 
make a civilized human being out 
of him. 





Personality Dynamics of Mothers 
and Wives of Drug Addicts 


RoserT L. WOLK 
Consultant Psychologist, Special Narcotic Project, Division of Parole, New York 


Meyer H. Diskinp 
Supervising Parole Officer, Special Narcotic Project, Division of Parole, New York 


HE quality of family relationship 
T is especially important in the 
life of a drug addict; in large part, 
he is the product of that relationship. 
The Special Narcotic Project of the 
New York State Division of Parole, 
established to plan and carry out 
treatment of the paroled addict, em- 
phasizes the importance of casework 
with the addict’s family along with 
psychotherapy for the addict himself. 
Consequently, the project’s parole of- 
ficers and consultant psychologist have 
seized every opportunity to observe 
and study the personality of the ad- 
dict’s relatives, particularly his wife 
and his mother. 

We selected for the project only 
those addicts who were living with 
their families. Whatever casework 
techniques we used with parolees in- 
dividually were also applicable to 
their families.? 


1 This special phase of the project was con- 
ducted from Nov. 1, 1956 to Oct. 31, 1959; 
it involved four parole officers (three men 
and one woman) and a total caseload of 344 
parolees. The project is now a permanent 
unit in the Division of Parole. 

*This is not to say that parolees living 
alone do not deserve or cannot profit from 
specialized services. The purpose of the ex- 
perimental program was to determine the ef- 
ficacy of casework treatment with families as 
well as with addicts. Whether or not it is 
easier for an addict living by himself to ab- 
stain from the use of drugs is a moot point. 


Personality of the Addict 


There is a widespread tendency to 
group all addicts into one personality 
category; for example, to assume that 
they are all passive and withdrawn. 
The general tendency is unfortunate; 
the particular assumption is mistaken. 
Like any other person, the drug ad- 
dict is affected by his environment, 
familial attitudes, and relationships; 
his response to situations varies ac- 
cording to the stimuli. He may be- 
come assaultive rather than passive 
and withdrawn. In short, he must be 
studied as an individual, not as a 
stereotype. We introduce this cau- 
tionary note on the dangers of over- 
simplification because the observa- 
tions in this paper are general; they 
apply to a large number of drug users, 
not to all. 

It will come as no great surprise 
to anyone that the addict is brittle 
and infirm not only physically but 
also emotionally. What we have ob- 
served in this project, however, is the 
special quality of his emotional debil- 
ity, which emerges as an aspect of 
mutual dependency between son and 
mother or wife. He needs to depend 


One might argue that, since he is removed 
from family conflict, his prognosis is better. 
On the other hand, without family supervi- 
sion, inadequate though it might be, he is 
bound to relapse. 
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on her; she, in turn, because of her 
own emotional deficiencies, encour- 
ages this dependence. The relation- 
ship is a kind of diseased reciprocal 
aid which, to borrow from biology, 
has all the destructive effects of para- 
sitism and none of the advantages of 
symbiosis. 


Mothers of Addicts 


The mother’s prime function is to 
protect her young. Normally this role 
diminishes as the child matures; the 
age of the offspring and the degree of 
nurture by the mother are in inverse 
ratio. But the drug addict’s mother 
is not in the normal category. Her 
role of protection seems never to 
cease, regardless of her son’s age; in- 
deed, it is so extended as to constitute 
infantilization. She acts in this way 
to foster her son’s dependency on her. 
She has a neurotic, masochistic need 
to keep him in a state of addiction; 
she is most happy when he is ill and 
completely dependent upon her, for 
then she has a purpose in life. Where 
there are several children in the fam- 
ily, he becomes the favorite, solely 
because he is the most dependent. 

A mother’s love, of course, is es- 
sential if the child is to be emotional- 
ly healthy and secure; it is a healthy 
manifestation when it helps the 
child to mature. It is a pathological 
manifestation when it helps the 
mother’s emotional illness which 
must feed upon the sickness of her 
child, it prolongs his dependence on 
her and prevents him from making 
his own way in society. 

It is common for a young addict to 
pawn his clothes when he is desperate 
for money to feed his habit; it is 
just as common for his mother to re- 
deem his clothes for him when he is 
released from the narcotic hospital 


or correctional institution. Rarely 
does one hear of an addict who makes 
his own bed, helps his mother with 
shopping, or does other simple 
chores. Unconsciously the mother 
does not want him to develop a sense 
of responsibility because that would 
take him out of his infancy stage. 

The amount of abuse taken by the 
mother of an addict is almost unbe- 
lievable. We know of instances where 
the son has ransacked her home, 
stolen her rent money, and even 
physically assaulted her when she re- 
fused to give him money for the pur- 
chase of drugs. Yet, even in such 
circumstances, she battles her hus- 
band if he makes an attempt to dis- 
cipline the son. 

Economic status is no index to the 
mother’s reaction. Occasionally, the 
mother on relief will relinquish the 
barest necessities so that her addict 
son can purchase drugs. The same 
overprotectiveness was displayed by 
another woman, famous in charita- 
ble circles, who pleaded guilty to 
possession of drugs found in the 
apartment she shared with her son. 
Although she professed an intense 
repugnance for her son’s drug usage, 
she made it quite clear that she would 
accept commitment rather than have 
her son jailed. 

Inconsistent 


behavior by _ the 
mother is a common phenomenon. 
She laments to the parole officer 
about how terrible it is to have a 
son who is a drug addict; at the same 
time, by her deeds and attitudes, she 


fosters his drug usage. She tells the 
parole officer she is willing to make 
every sacrifice to stop her son from 
using drugs, but she decries legisla- 
tion which forbids the use of drugs. 
She may go to work ostensibly for 
her son’s psychotherapy, but some- 
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how she manages, in addition, to sup- 
port him in his narcotic daze at home. 
She may have been specifically ad- 
vised to give her son no more than 
a dollar a day for expenses to make 
it impossible for him to accumulate 
enough money for drugs; yet, after 
her son has been abstinent for a short 
period—and sometimes because he 
has been abstinent—she gives him 
five or ten dollars, thereby placing 
temptation in his path. 

To summarize, the mother—fre- 
quently a neurotic, overprotective, 
masochistic individual who must 
maintain her child’s emotional ill- 
ness for her own emotional survival 
—contributes largely to the poor ad- 
justment of the drug addict. 

Studies by the New York Univer- 
sity Institute of Human Relations 
reveal that, in the majority of cases 
of drug usage by adolescents, the 
father is either absent or, if present, 
weak. This finding is supported by 
the experience of the Special Narcotic 
Project. To some extent, separa- 
tions and divorces of parents of drug 
addicts are caused by the emotional 
imbalance of the mother, who makes 
the home situation unbearable for 
the father. We know, too, of women 
who left their husbands because the 
latter insisted on taking a firm and 
positive approach to the son’s derelic- 
tions. Invariably, in such broken 
home situations, the child remains 
with the mother and suffers from 
the lack of paternal guidance. 


Problems in Therapy 


While psychotherapy is not the 
universal solution of the drug addic- 
tion problem, some well-motivated 
patients are able to benefit from it. 
But even the best therapy can be 
negated by the mother’s attitude. 


RosBerT L. WoLK AND MEYER H. DIsKIND 





When the Group Therapy Program 
conducted by the Special Narcotic 
Project was initiated, several parolees 
eagerly volunteered for participation 
in it. It soon became apparent that 
in some instances the therapist was 
competing with mothers who were 
fostering their sons’ drug usage. For 
example, the mother of John J., who 
had been doing exceptionally well 
on parole for over a year, began to 
disturb his emotional equilibrium by 
uttering unfounded suspicions about 
his reversion to drugs. She threatened 
to report him to his parole officer if 
he did not “behave.” John’s ability 
to attain new confidence and self-re- 
liance proved to be a threat to her 
own emotional well-being. 

This type of mother institutes eye 
and arm checks and makes overt at- 
tempts to upset the most tenuous 
equilibrium maintained by the drug 
user during his initial stages of ad- 
justment. Her attitude is so destruc- 
tive of the strengths built up by the 
son that sometimes he uses his moth- 
er’s suspicions as an excuse for relapse. 

It is standard procedure in child 
guidance clinics to treat the mother 
simultaneously with the child be- 
cause initially the child is much more 
influenced by the word, gesture, or 
deed of the mother than by the thera- 
pist, who sees him only once a week. 
When the patient is an adult addict, 
it is equally important to have the 
mother gain an understanding of her 
own sick emotional needs in relation 
to the behavior of her offspring. Our 
experience has been that the mother 
is not resistive to therapy. Prefera- 
bly her treatment should start before 
the drug user returns from the in- 
stitution so that she will be prepared 
to receive him properly. She must 
be ready to deal with him in a con- 
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structive manner and at the same 
time experience a feeling of self- 
satisfaction. 

What has been said about psycho- 
therapy applies to casework treat- 
ment also. In the Special Narcotic 
Project, the parole officer attempts to 
establish a sound casework relation- 
ship with the members of the family, 
particularly with the mother. If, 
in the course of his visits to the home, 
the officer notes that the mother is 
overprotective and tends to infan- 
tilize the parolee, he attempts subtly 
to make the mother realize that, as 
a mature individual, the parolee is 
entitled to a degree of independence, 
initiative, and responsibility. While 
we expect the family to exert some 
supervision over the parolee and to 
inform us of his progress at home, 
we insist that they don’t question him 
about his drug activities every time 
he walks into the house. Similarly, 
we do not expect them to resort to 
overt arm checks to determine re- 
lapse. We do, of course, want the 
family to report signs of relapse to 
us, but we suggest more subtle means 
so as not to aggravate the parolee’s 
feeling of anxiety. We acquaint the 
family members with our program of 
helping the subject to overcome his 
affliction in order to enlist their en- 
lightened cooperation in his super- 
vision. 


Wives of Addicts 


Some women “take to the hills” 
as soon as their fiancé’s or husband’s 
addiction becomes evident. The 
others—the “nonrejecting,” who con- 
tinue to live with their husband- 
addicts—fall into two groups: one, 
those who had no knowledge of the 
husband’s illness prior to marriage or 
married a man who began using 


drugs after marriage; the other, those 
who were aware of the addiction be- 
fore the marriage. 

The woman who knowingly mar- 
ries an addict may be emotionally 
disturbed herself; she may uncon- 
sciously feel that, in his addicted 
stage, the husband can remain the 
child that she yearns for. If the 
addict is basically passive—and he 
generally is—the wife can easily as- 
sume the dominant role. In person- 
ality she markedly resembles the 
mother. One might well ask who 
chooses whom. Does the addict 
choose the wife because she is so 
much like his mother, or does she 
choose him because of her own emo- 
tional needs? The fact that the 
wife and her mother-in-law are the 
dominant personalities may account 
for the ill-feeling frequently existing 
between the two, with each blaming 
the other for the addict’s state. 

What happens to an addict’s wife 
when he stops taking drugs gives us 
a clue to her personality. Many 
wives have an unconscious need for 
a drug-using, incompetent husband 
because only then can they be domi- 
nant. Sometimes, as the husband ma- 
tures emotionally and stops using 
drugs, the wife’s emotional disturb- 
ance becomes fully evident. 

Joseph B., an addict for over five 
years and now eager for help, com- 
mitted himself to Lexington despite 
his wife’s objections. His wife was 
so upset by his decision that, on the 
day he left for the hospital, she used 
the remains of a ten-dollar “bag” of 
drugs and, within a short time, be- 
came addicted. She deserted her 
child, resorted to prostitution to 
maintain the habit, and, when Joseph 
was released from the hospital, at- 
tempted to “turn him back on.” Un- 
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successful at this, she taunted him 
with accounts of her experiences with 
other men and even brought some 
of them into the home for Joseph to 
meet. She persisted in her efforts to 
break down his morale and he final- 
ly succumbed. At that point she 
withdrew immediately from further 
drug usage and was thus able to re- 
tain her dominance. 

In another case, the wife so domi- 
nated her husband that she insisted 
on what she said was her right to 
attend the Special Narcotic Project 
group therapy sessions with him. 
When permission was refused, she 
resorted to sitting outside the therapy 
room during the hour-and-a-half ses- 
sion; merely being there gave her 
a feeling of some control over his 
activities. 


A Realistic Treatment Program 

Like the mother, the wife should 
undergo treatment. The general lack 
of treatment facilities and personnel 
confronts us with an almost insur- 
mountable problem. The relatively 
few treatment resources that are 
available for addicts are reluctant to 
accept addicts’ relatives who offer no 
overt problems. 


Recognizing this problem, cor- 


rectional divisions in California and 
New Jersey have instituted group 
counseling programs conducted by 
line staff but under the general super- 
vision of a psychologist or psychia- 
trist. 


Most parole and probation 
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staffs have officers who, by training 
and personality, are capable of con- 
ducting group counseling sessions. 
Initially, only a few parole or pro- 
bation officers need be selected. Be- 
fore a group is organized, the officers 
should receive intensive training 
from a qualified therapist; when the 
group is formed, supervision should 
be intensive. As the group leaders 
acquire knowledge and confidence, 
supervision can be relaxed. 

Separate addict, wife, and mother 
groups could thus be established. 
Some thought might also be given 
toward establishing an integrated 
group, consisting of the three types 
of membership, for an interchange 
of viewpoints, attitudes, and out- 
looks; resulting interaction might 
serve to broaden the vistas of the ad- 
dict, his wife, and his mother, each 
of whom is significantly affected by 
the other two. 

For those who think that hospital- 
ization alone is a solution of the 
drug problem, we point out that the 
addict will eventually return to his 
family and community. Drug addic- 
tion is symptomatic of basic under- 
lying personality disorganization due 
in large measure to faulty family re- 
lationships. If any progress is to be 
made, the cause, not the symptom 
alone, should be treated. Treatment 
of the addict is not the whole story; 
it must be accompanied by casework 
treatment of his family. 
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Developments in Correction—1960 


Howarp B. GILL 


Director, Institute of Correctional Administration, School of Government and Public 
Administration, The American University, Washington, D. C. 


EVELOPMENTS in correction 
D in the United States in 1960 
revolved chiefly around (1) revision 
of the Declaration of Principles, (2) 
prison construction, (3) personnel, 


(4) administration and _ programs, 
and (5) research. The discussion be- 
low covers the first three; Part II, 
dealing with topics 4 and 5, will ap- 
pear in the July issue.* 


Part I 
Declaration of Principles—1960 Edition 


The original Declaration of Prin- 
ciples, adopted by the American 
Prison Association of 1870, was, with- 
out doubt, a landmark in the evolu- 
tion of penology in the United States. 
Unfortunately, the same cannot be 
said of the 1960 edition, the first 
major revision of the document in 
ninety years. In the so-called revision 
of 1930, twenty-four of the original 


*I wish to acknowledge the assistance 
given me by Louis J. Sharp (Chief of Pro- 
bation, Administrative Office of the U. S. 
Courts) and by the following regional vice- 
chairmen of the NCCD Professional Council 
in the task of gathering the innumerable 
reports used in the preparation of this ar- 
ticle: Lorenzo S. Buckley (Chief Probation 
Officer, Alameda County Probation Depart- 
ment, Oakland, Calif.), Martin P. Davis (Di- 
rector of Parole Services, Massachusetts 
Parole Board), Lawrence E, Higgins (Exe- 
cutive Secretary, Louisiana Youth Commis- 
sion), and John W. Tramburg (Com- 
missioner, New Jersey Department of Insti- 
tutions and Agencies) . 

The opinions in the article are my own; 
they are not necessarily endorsed, in whole 
or in any part, by the persons mentioned 
above or by the Professional Council. Similar- 
ly, I alone am responsible for any blunders 
in fact or emphasis.—H. B. G. 


thirty-seven principles remained un- 
changed; eleven were changed in 
minor details but not in content. 
One principle (XXXIV), dealing 
with “the responsibility of parents 
for the full or partial support of 
their criminal children in reforma- 
tory institutions,” was eliminated and 
a paragraph on probation and parole 
was substituted; another (XXXV), 
dealing with compulsory education 
for children, was completely revised 
in line with twentieth-century con- 
cepts. 

In the present revision, nineteen 
of the original principles have been 
eliminated; the content of the eight- 
een topics retained is wholly new; 
fourteen new principles have been 
added. 

The revised Declaration does not 
cause a ripple in the correctional 
pond. It is imprecise. It is not dy- 
namic. It is eloquent chiefly for what 
it omits. It does not satisfactorily 
reflect either current thinking or cur- 
rent action. 

New times call for new statements, 
not revisions of old declarations. One 
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might as well suggest revision of 
the Declaration of Independence! 
For such original declarations are 
unique. They meet the needs of the 
times and later remain as historical 
documents of the field to which they 
apply. The Declaration of Principles 
of 1870—unrevised—will always remain 
a notable contribution to penology. 


Needed: a New Prison Discipline 


What is needed today is not a re- 
statement of fundamental principles 
—most of which are as applicable to- 


“No other single factor has so re- 
tarded the development and success 
of rehabilitative programs as has the 
lag in correctional architecture,” said 
Harry Elmer Barnes in 1949. And 
again, in 1951, he wrote: “For 100 
years after 1830 there was no funda- 
mental change in the desigh of pris- 
ons.... Architects who planned the 
prisons knew little or nothing about 
penology, while prison commissioners, 
wardens, practical penologists and 
politicians knew little about either 
architecture or prison planning.” 


In all fairness, it should be noted 
that some forward-looking institutions 
for women and juveniles had been 
built before 1930; an outstanding ex- 
ample, based on the cottage plan, is 
the Federal Institution for Women at 
Alderson, W. Va. (1927). As far as 
prisons for adult male felons are con- 
cerned, the first break with traditional 
architecture occurred in 1926 with the 
opening of the District of Columbia 
Reformatory for Men at Lorton, Va., 
the first major prison in which the 
principal housing units were open 
dormitories instead of typical Auburn 
cell blocks. Then followed the first 
“community prison” at Norfolk, Mass., 
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Prison Construction 









day as they were ninety years ago— 
but rather a formulation of precise, 
operational, down-to-earth concepts 
by which we can guide the course of 
twentieth-century correction. Since 
there are still so many unresolved 
conflicts between correctional policy 
and practice, perhaps it is too early 
to issue such a document. But it is 
not too early to be thinking about 
it. Possibly by the American Cor- 
rectional Association’s centennial a 
“New Prison Discipline” will have 
been developed. 





in 1928.1 In 1929, New Jersey opened 


1 The Norfolk institution was characterized 
by four major concepts: (1) “hopeful” pris- 
oners (the intractable and the defective were 
excluded); (2) normality as the criterion of 
all procedures; (3) small-group _ living; 
and (4) joint participation and responsibility 
by staff and inmates in conducting the affairs 
of the institution except, of course, for in- 
dividual discipline. 

Only prisoners who were willing to co- 
operate and who would respond to mutual 
trust under normal living conditions were 
chosen or kept. The working hypothesis that 
governed the architecture and program of 
Norfolk was that men who could not get 
along in normal society needed to live, for 
a time, in a supervised community as near 
the normal as possible in order to learn how 
to adjust to that normal society. Since Amer- 
ican society is based on the family structure, 
the small-group principle was applied to all 
phases of the correctional structure and pro- 
gram, including housing, dining, recreation, 
and group participation. Essential to “nor- 
malcy under supervision” was inmate par- 
ticipation. This plan was not, as has so often 
been noted, a “self-governing experiment”; 
rather, it was a joint undertaking of staff 
and inmates. 

At its period of greatest development, this 
plan of mutual participation and responsibil- 
ity governed the work of at least seven Joint 
House Committees and twelve Standing Joint 
Committees on Construction, Medical Care, 
Education and Library, Sports, Food, Main- 
tenance, Home and Employment, Avocations, 
Orientation, Store, and Institution Paper— 
requiring sixty to seventy inmates and thirty 
or more members of the civilian personnel. 
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a reformatory at Annandale for youths 
sixteen to twenty-six years old, which 
abandoned the monolithic type of 
structure in favor of multiple hous- 
ing and other units. Missouri followed 
in 1932 with a similar institution at 
Algoa Farms. Then, beginning with 
the opening at Lewisburg Peniten- 
tiary in 1932, the Federal Bureau of 
Prisons embarked on ten years of in- 
tensive construction. 

Unfortunately, the transition from 
the massive cellular structure did not 
always follow the small-group, mul- 
tiple-unit plan of Lorton, Norfolk, 
Annandale, and Algoa Farms. Instead, 
the Federal Bureau adopted the more 
conservative, telephone-pole type of 
monolithic architecture at Lewisburg, 
Terre Haute, and Camp Cooke (Lom- 
poc), Cal.,2 with many of the dismal 
characteristics of the Auburn and 
Pennsylvania systems perpetuated in 
both the interior-cell and exterior-cell 
blocks. Mammoth structures like those 
at Green Haven, N. Y. and Grater- 
ford, Pa.—old designs with modern 
plumbing and electrical controls—soli- 
dified a penal philosophy that had out- 
lived its usefulness generations ago. 

Out of this background, the out- 
standing development in 1960 prison 
construction was adherence to the 
small-group, community-type layout 
for tractable, hopeful offenders. The 
massive, monastic, medieval, monolith- 
ic, monkey-cage type of architecture 
gave way to provisions for treatment 
under normal living conditions. 


Pre-parole Centre in Colorado 


In Colorado, the opening of the 
Pre-parole Centre marked a sharp de- 
parture from the traditional, hard- 


2 Begun in France in 1898, the telephone- 
pole plan is a type of layout in which the 
cell houses extend crosswise from a central 
corridor connecting all the cell houses and 
other facilities. 
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boiled attitude for which correction 
under the late Roy Best had become 
notorious. Under the joint supervision 
of penitentiary and parole officials, the 
Centre is the last word in modern 
“therapeutic community” penology 
for all types of felons about to be re- 
leased from the obsolete “monkey 
cages” in the old bastille at Canon 
City. 

At the Pre-parole Centre sixty pris- 
oners live in individual outside rooms, 
eat in a well-equipped cafeteria, are 
counseled by a professionally trained 
staff in specially designed rooms, hold 
visits in comfortable rooms or in the 
surrounding gardens, and enjoy a 
small but modern library and a base- 
ment “rec” room. They do some work 
beautifying the grounds, but the Cen- 
tre does not have a prison industries 
unit and the men are concerned about 
getting jobs after they are released. 
The overall atmosphere is normal, re- 
laxed, and conducive to adjustment to 
the society to which the prisoners will 
return. 

One wonders how much such a pro- 
gram will leaven the correctional lump 
in Colorado. 


Warden Harry Tinsley is the power- 
house behind the movement. If the 
plans now under way for a modern 
institution at the Prison Farm are 
achieved, there’ll be a new day for 
correction in Colorado! 


D. C. Youth Center 


The new District of Columbia 
Youth Center at Lorton, Va., was es- 
tablished for men seventeen to twenty- 
five who are serving their entire sen- 
tence. When completed, the institu- 
tion will have a capacity of 500 in- 
mates. A double, chain-link fence sur- 
rounds the thirty-eight acre plant. The 
housing plan, designed for treatment 





in “small groups,” consists of units of 
twenty-five single, outside rooms. Each 
section of two or four units shares a 
common recreation room equipped 
with a television, a fireplace, and a 
snack bar. A receiving building with 
single, outside rooms and offices for 
professional help, a modern cafeteria 
and kitchen, a school building and 
auditorium, a vocational shop build- 
ing, and the usual administrative con- 
trol offices complete the layout. 

Preliminary diagnostic classification 
of the youths will be followed up by 
front-office counseling and on-the-spot 
observations by selected unit officers. 
The atmosphere is therapeutic, and 
living standards are set at a level con- 
siderably higher than most of the in- 
mates were previously accustomed to. 
While the inmates are “run of the 
mine” for the age group, those who 
will not respond to the program will 
be transferred to other, less “normal” 
institutions in order to maintain the 
desired climate. 

Donald Clemmer, Director of Cor- 
rections for the District of Columbia, 
is the man responsible for this in- 
novation in correction. 


Community Prison in Connecticut 


At Enfield, Conn., the new “mini- 
mum-medium custody” institution is 
a far cry from the old type of mono- 
lithic monstrosity begun 125 years ago. 
Housing units separated from each 
other and from service and admin- 
istrative units will permit a more nor- 
mal atmosphere than in the tradi- 
tional prison. Inmate capacity is 400. 
There are 101 rooms in the security 
cottage, 101 in the open cottage, 148 
beds in the “dormitory cottage,” and 
50 rooms in the “pre-release cottage.” 
Each cottage has its own day room. 

The concept of multiple dining 
rooms—declared ‘“‘penologically un- 
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sound” by the Federal Bureau of Pris- 
ons when first tried at Norfolk, Mass. 
—is illustrated by the dining plan: a 
number of small dining rooms instead 
of one large, central mess hall. 

The administration unit includes 
offices, a sick bay, two chapels, visiting 
rooms, and a terrace. A separate build- 
ing houses the central culinary depart- 
ment; another, counseling and treat- 
ment services; and a third, industries. 

The designed capacity of 400 select- 
ed inmates is recognition of another 
concept of modern penology—namely, 
the separation of tractable prisoners 
from the intractable or defective, and 
the establishment of programs meet- 
ing the needs of those who will re- 
spond to mutual trust under normal 
living conditions. As shown below, 
this concept has also been applied in 
the new correctional institutions in 
California, Michigan, Oregon, and 
Washington. 

The story goes that Mark Rich- 
mond, warden of the new prison, 
when shown the original plans for a 
state prison in Connecticut, offered 
his resignation rather than be respons- 
ible for constructing another peno- 
logical anachronism. To the everlast- 
ing credit of the state prison board, 
Warden Richmond was allowed to 
revise the plans with the assistance of 
La Pierre, Litchfield and Partners, ar- 
chitects, and the present structure was 
the result. 


Wisconsin Prisons and Jails 


Wisconsin is moving in the modern 
trend with construction of a commu- 
nity-type prison (located on the site 
of a former prison farm near Fox 
Lake) for 600 tractable men, who will 
be transferred from the old prison 
at Waupun and the reformatory at 
Green Bay. Their age will range chief- 
ly between twenty and thirty-five, but 
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this will not necessarily preclude 
transfer of others deemed suitable who 
are above or below this range. A state- 
ment furnished the architects as a 
planning guide noted that “the cli- 
mate of the institution will be geared 
to the eradication of hostility and re- 
sentment in individuals rather than 
[their] encouragement. ... There will 
be no high encompassing walls, no re- 
inforced cell blocks or telephone-pole 
effect branches. ... The entire institu- 
tion will in no way give the appear- 
ance of a security-type institution. ... 
Because we envision a completely new 
institution where new forms of treat- 
ment will be carried on, every attempt 
must be made not to duplicate insti- 
tutions already existing either in se- 
curity, discipline, or overall climate, 
but rather to provide the facilities 
for a program where the entire staff 
functions as a treatment team with a 
complete de-emphasis on the ‘keeper’ 
role of the guard.” 


Detached, single-story housing units, 
accomodating from twenty-five to 
seventy-five inmates, will consist of in- 
dividual rooms with congregate baths 
and toilets, a day room for group 
meetings and recreation, and possibly 
space in the basement for hobby-craft 
shops and other group activities. Oc- 
cupancy is expected in the summer of 
1962. 

Construction was completed on 
three county and three city jails and 
neared completion on six county jails 
and one city jail. Two jails were con- 
demned during 1960; in each instance, 
the municipality is planning a new 
facility. 

Sanger B. Powers, Director of the 
Division of Corrections in the State 
Department of Public Welfare, is the 
guiding spirit in these new develop- 
ments in Wisconsin. 


Super-security in Massachusetts 

In vivid contrast to the new insti- 
tutions noted above is the “concrete 
horror” at South Walpole, the new 
state prison that replaced the old one 
at Charlestown in 1955. It followed the 
general super-security design present- 
ed by the Federal Bureau of Prisons 
in Chapter V of its Handbook of 
Correctional Institution Design and 
Construction. A modernized version of 
the layouts at Alcatraz and Canon 
City, with their massing of interior 
cells, it has proved unsatisfactory for 
security from the beginning, a failure 
caused chiefly by the psychological im- 
possibility of housing large numbers 
of less tractable prisoners in buildings 
without windows and with lighting 
only by skylights. As a result, the cell 
houses at Walpole were thrown open 
to give relief from the oppressive at- 
mosphere of blank walls. The result- 
ing disturbances were disastrous. 

To meet this situation, the Depart- 
ment of Correction has reverted to the 
construction of a traditional Auburn- 
type interior-cell house, where they 
plan to segregate the more intractable 
type of prisoner. Just how this will 
work out remains to be seen. The new 
unit, however, is a demonstration of 
what happens when an ordinary pris- 
on population is confined in an Al- 
catraz-type prison. 


Satellite Institutions in California 

During 1960, California reported at 
length on its pilot experiment of the 
“satellite” type of prison at Soledad.® 
The satellite construction consists of a 
central core which services several 
small, more manageable institutions 
clustered around it. This setup com- 
bines the economic advantages of a 
large institution with the custodial 


8 American Journal of Correction, Jan.- 
Feb., 1960, p. 10. 
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control and treatment programs of 
several small ones. The “North Facil- 
ity” lies adjacent to the parent struc- 
ture and thus utilizes its existing serv- 
ices, such as water supply, light, heat, 
power, sewage disposal, fire protec- 
tion, laundry, warehousing, food 
preparation, hospital, and personnel, 
and the accounting, storekeeping, and 
other business services. California au- 
thorities have estimated that the plan 
has saved approximately $4,000,000 in 
construction costs and will save about 
$400,000 annually in operating costs. 


This project introduced an exceed- 
ingly interesting staff pattern for weld- 
ing security and treatment personnel 
into a single team. For each unit of 
600 prisoners, the appointed program 
administrator will be responsible for 
all phases of operation—security, hous- 
ing, vocational training, counseling, 
etc. To facilitate this integration 
of staff, correctional counselors’ of- 
fices are located in the housing units 
where their caseloads are assigned. 
This permits daily, informal contact 
with officers supervising the cases. 

Group counseling involves approxi- 
mately 1,000 of the 1,200 inmates, in 
ten or twelve therapy groups. (Indi- 
vidual therapy is sometimes used for 
selected cases for a short time.) Living- 
group meetings are scheduled each 
morning from eight to nine; uni- 
formed and nonuniformed staff par- 
ticipate. The purpose of these meet- 
ings is to work through problems se- 
lected by inmates with staff guidance. 
The construction design is conducive 
to this modern extension of Osborne’s 
Inmate Welfare Committee (1916- 
1920) and the Norfolk, Mass., Inmate 
Council Program (1928-1934). 


Future Expansion Planned.—To 
meet the mounting prison population 
in California (now more than 20,000), 
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construction has begun on a medium- 
security prison, with a capacity of 
2,400, at Los Padres. Four separate 
units, each for 600, will be served by 
a core of central utilities—another 
satellite installation. The prison will 
be completed this year. 

Deuel Vocational Institution is 
erecting a 300-man reception-guidance 
center; Chino has contracted for a 
150-man addition to the reception- 
guidance center and a 150-man wing, 
raising its capacity to 700. 

There is continuing expansion of 
mobile camps; thirty-six of them with 
a capacity of more than 2,500 are anti- 
cipated by the end of 1963. In addi- 
tion, present plans include seventeen 
year-round forestry camps; three year- 
round and two seasonal highway 
camps; a conservation center for 1,000 
men; and three branch centers, each 
with a capacity of 500. 


Progressive Penology in Oregon 


Oregon’s Correctional Institution, 
opened in 1959 but new enough to 
rate as a 1960 development, puts the 
state in the front ranks of progressive 
penology. It will house 300 first of- 
fenders sentenced to less than ten years 
for crimes other than murder, forcible 
rape, and treason. Preference will be 
given to those less than twenty-six 
years old. Note here the virtual dis- 
appearance of the old “reformatory” 
age limit. Modern correction for the 
tractable finds that age does not neces- 
sarily determine treatability, although 
preference is usually given to youth. 

The institution is built for maxi- 
mum security on the premise that first 
offenders, even when treatable, are 
often unpredictable. Although the 
prison has the old “telephone-pole” 
design, each group has its own day 
room, allowing for normal unit as- 
sociation and recreation. Moreover, 
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the units are located so as to bring 
not only the custodial but also the 
treatment personnel into immediate 
contact with inmates. 

A further departure from “mass liv- 
ing” is the kitchen, which serves two 
dining rooms of 250 men each. (A 
similar plan is under way at the new 
Correctional Institution in Colorado.) 
As in the District of Columbia Youth 
Center, inmates will eat at four-man 
tables, sit wherever and with whom- 
ever they wish, and be free to leave 
the dining room whenever they wish. 


Intermediate Institution in 
Washington 

In Washington, the legislature has 
authorized an “intermediate” institu- 
tion with a capacity of about 600. 
While no age limits have been set, 
Garrett Heyns, Director of Correc- 
tions, says the plan will give prefer- 
ence to tractable prisoners from the 
ages of sixteen to twenty-three, al- 
though “suitable older persons” will 
also be considered. The plan avoids 
inflexible age groupings; older, more 
mature prisoners frequently are an 
excellent stabilizing influence over the 
younger, immature inmates. 

When the Central Reception Cen- 
ter at the institution is completed, of- 
fenders sentenced to imprisonment 
will be committed to the Division of 
Adult Correction rather than to a 
specific institution. Since many of the 
adult male felons sent to the CRC 
may be transferred to other institu- 
tions, the Center will be equipped 
with maximum as well as medium and 
minimum security features. 

In the meantime, the forestry camp 
program is growing; at the reforma- 
tory, new housing will increase the 
capacity by sixty, and a recreation 
building and new power plant are in 
the works; at the penitentiary, a new 
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administration building and a new 
hospital will be built, along with new 
cell blocks doing away with all re- 
maining bucket-system areas. 


Building and Planning in Ohio 

In 1960, Ohio not only opened its 
new medium-security institution at 
Lebanon, but began laying plans for 
another and for eventually relocating 
the ancient penitentiary. The next 
five years may see a complete over- 
haul of the entire correctional pro- 
gram. In addition to the 2,000 beds 
recently added to the correctional sys- 
tem, plans are now on the drawing 
boards for housing another 3,500. The 
modern facilities should effect a better 
classification system and attract the 
sorely needed professional personnel 
essential to a constructive program. 

The new institution at Lebanon 
housed about 450 inmates by the end 
of 1960; when completed in 1961, it 
will accommodate 1,500. Another cor- 
rectional institution will be located 
on the Grafton State Farm, near Cleve- 
land. Preliminary architectural plans 
have been completed and working 
plans are scheduled for early in 1961. 

A modern maximum-security peni- 
tentiary, to replace the old one in 
downtown Columbus, will probably 
be located near the London Correc- 
tional Institution. It will cost about 
$20,000,000 and will house 2,000 in- 
mates. 

The Ohio Reformatory for Women 
has plans for improvement, including 
a new school building and a housing 
unit for sixty-two inmates. These proj- 
ects will be completed in 1961. 

Finished in 1960 were new facilities 
in two honor camps at Marietta and 
Green Springs, jointly operated by the 
Division of Correction (headed by 
Maury C. Koblentz) and the Depart- 
ment of Natural Resources. 
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Modern Institutions in Alabama 


A commission appointed by the Ala- 
bama legislature to study and relocate 
all of the state’s penal institutions is 
considering the idea of “razing the 
old maximum security prison and 
building institutions more in keeping 
with the new philosophy of correc- 
tion, including a modern reception 
and classification center, forestry 
camp, prerelease center, and cottage- 
type institution for female offenders.” 


$6,000,000 Prison for Montana 


The Montana legislature has pro- 
posed a $6,000,000 bond issue for a 
new prison that, hopefully, will move 
the whole prison plant to a 33,000- 
acre ranch. 


Minimum Security Prison in Illinois 


Land has been acquired near Vien- 
na for a new minimum-security prison 
to relieve the overcrowding of the state 
penitentiaries. Joseph E. Ragen, for- 
mer warden at Joliet and Stateville, is 
now director of the Department of 
Public Safety, under whose manage- 
ment the new prison will be built. 


$10,000,000 Prison in Missouri 


A new $10,000,000 medium-security 
prison for 742 prisoners was begun in 
1960 at Moberly. The Women’s Pris- 
on has moved from Jefferson City into 
Tipton’s newly renovated buildings, 
which had formerly housed the State 
Training School for Girls. The girls’ 
training school at Chillicothe has ex- 
panded in order to accommodate the 
girls from Tipton. 

With the completion of two new 
buildings, Sawmill Camp, which has 
already shown a profit to the Division 
of Farms, will ultimately house eighty 
men. 
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Michigan Continues Modern 
Building 

Construction was continued on the 
school building and a housing unit 
for 120 men at the medium-security 
institution at Ionia. 

A correction-conservation camp has 
been converted to a youth facility 
stressing work and social education— 
the second unit of this type in Michi- 
gan. A conservation camp for 100 men 
is nearing completion, bringing the 
total number of units in this program 
to twelve and the total capacity to 
about 1,200. 


Construction in Texas 

Two new units have been designed, 
each housing about 1,500 inmates; 
one of these is for youthful offenders. 
A special new psychiatric unit has 
also been developed through the Bay- 
lor Medical School for treatment of 
the disturbed and senile. 


Federal Prisons 

The Federal Bureau of Prisons 
plans to build at Marion, Ill. a maxi- 
mum-security institution with “re- 
quirements similar to those at “The 
Rock,’ Alcatraz,’”4 to house from 600 
to 1,000 “aggressive, hostile prisoners 
over 25 years of age.” The estimated 
cost was $14,250 per inmate, which 
the director of the Bureau says is ‘‘very 
low for maximum-security construc- 
tion”; bids already received indicate 
the cost will be over $15,000—a high- 
water mark to date in national prison 
construction. 


4 All quotations in this section on the new 
federal prison are taken from an article en- 
titled “Maximum Security Institutions: Fed- 
eral Penitentiary, Marion, Illinois,” by Hell- 
muth, Obata, and Kassabaum, Inc., Archi- 
tects (George W. Aderhold, Consultant), 
Architectural Record, Sept., 1959, pp. 226- 
230. 
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Examination of the plans fails to 
support the director’s statement that 
they are “an adaptation of the tele- 
phone-pole plan so ingenious that it 
must be considered a new concept... 
inventive yet realistic.” The principal 
difference between the federal plan 
and the typical telephone-pole struc- 
ture is that four wings will issue from 
a corridor which lies at right angles to 
the main hallway, thus increasing cor- 
ridor construction by 350 feet on two 
floors—a total of 700 feet—without any 
apparent advantage. The total corri- 
dor length proposed exceeds 2,800 feet 
—an expensive, unnecessary, and awk- 
ward consequence of the telephone- 
pole design. As stated frankly by the 
architects, the final plan is “tight, 
static, and inflexible.” 

Of the 600 cells, over 400 are the 
interior “monkey cage’ type; about 
200 are outside cells “to create situa- 
tions in which to test the readiness of 
inmates to move on to other federal 
institutions with fewer custodial re- 
straints.” Since prisoners are most 
often transferred to Leavenworth, Mc- 
Neil Island, or Atlanta, where cells 
are also the interior type, the state- 
ment is meaningless. Even in maxi- 
mum-security prisons, the interior cell 
is as extinct as the dodo except for 
punishment or segregation of the very 
disturbed. 

Indeed, the very fact that Leaven- 
worth (1,976 cells), McNeil Island 
(846), and Atlanta (2,103) have a 
total of 4,925 cells raises the whole 
question of whether building another 
Alcatraz is justifiable. The total popu- 
lation of federal prisons is 20,000, of 
whom only 2,000 may require the 
toughest kind of confinement. Alcat- 
raz, with a capacity of 336 prisoners, 
has had an average population of only 
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259 for the past ten years. Why can’t 
one of the existing institutions be used 
for these “rebellious, escape-conscious 
prisoners”? Why should the Federal 
Bureau of Prisons spend $15,000,000 
to erect a prison which would have 
been “modern” sixty years ago? 

Richard McGee has stated that his 
experience with the telephone-pole 
type of prison design is such that he 
“will never build another.” The di- 
rector of the Federal Bureau of Pris- 
ons has stated that this “new maxi- 
mum custody prison is expected to be 
relatively inexpensive to construct and 
operate”; the fact is that it will be one 
of the most expensive in the U.S. to 
construct and operate. If present plans 
are pursued, it will be a museum piece 
as soon as it opens. 

The architects, along with the Bu- 
reau’s director, have persuaded them- 
selves that “The final plan for the 
prison... represents a considerable 
departure from the design concepts for 
prisons formerly constructed.” Evi- 
dently they are not familiar with a 
number of recently constructed maxi- 
mum-security institutions of the tele- 
phone-pole type. If they were, they 
would see that certain features con- 
sidered essential in some of the better 
ones are omitted in the new institu- 
tion. For example, in an era of secu- 
rity and treatment for small groups 
as well as coordination of guards and 
front-office professionals for individual 
treatment, the failure to provide facil- 
ities in any of the eighteen living 
units for group meetings or custodial 
counseling is a serious mistake. The 
general emphasis in these plans is 
reminiscent of an era that ended in 
1929 with the appointment of Sanford 
Bates as director of the Bureau of 
Prisons 
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“There are no high walls,” the ar- 
chitects state; “this institution is sur- 
rounded by a double fence.” The sub- 
stitution of a fence—even a double 
fence—for a wall is, of course, nothing 
new. Whether a fence—through which 
guns, dope, letters, and other contra- 
band can be thrown unless supervision 
is perfect—is better than a wall is 
highly dubious. And the difference in 
cost is not as great as some imagine. 
Moreover, to argue subjectively, con- 
centration camps are usually sur- 
rounded by double fences, whereas 
gardens and educational institutions 
frequently have walled areas for 
privacy and contemplation. From a 
penological viewpoint, it really doesn’t 
make much difference—both the fence 
and the wall provide security; experi- 
enced prison men prefer the latter 
for the reasons stated. 

Then, too, a six-classroom school 
with 5,000 square feet of floor space is 
hardly unusual for an institution of 
1,000 or even 500 inmates. The plan 
for a single dining room, even with 
four-man tables, for that number of 
“ageressive, hostile, and rebellious” 
inmates shows failure to profit from 
recent prison-riot experience and lack 
of familiarity with present trends. 

The United States can get along 
very well for many years to come with- 
out another maximum-security prison. 
Of the 6,000 prisoners at McNeil Is- 
land, Leavenworth, and Atlanta, sure- 
ly 1,000 can be safely transferred to 
an institution for the tractable and 
thus make room in existing federal 
bastilles for the “aggressive, hostile, 
and rebellious.” 

It is unfortunate that the present 
director of the Federal Bureau of 
Prisons, after thirty years in prison ad- 
ministration, should leave a monu- 
ment to the past as the crowning effort 
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County, with modern court facilities, 







of a useful career. Why must he saddle 
generations to come with another 
monumental monstrosity? 


Juvenile Institutions 


Wisconsin.—Construction was com- 
pleted at the School for Boys at Wales, 
and begun at a similar institution in 
the Kettle Moraine State Forest, near 
Plymouth, to replace the old School 
for Boys at Waukesha, which has been 
a disgrace for many years. 

The Wales school will have two sep- 
arate but related programs. At the 
reception center, which occupies a 
separate building, an intensive study 
and evaluation of each boy committed 
to the Department of Public Welfare 
will be made to determine the type 
of placement and treatment best suited 
to him. The second program will 
house 225 boys in nine cottages 
grouped in three or four “commu- 
nities” or “neighborhoods.” Both the 
reception center and the residential 
cottages will have single bedrooms and 
each group of twenty-five will have its 
meals in its own cottage—further em- 
phasizing the small-group or family 
atmosphere. The usual educational, 
recreational, religious, and other sup- 
portive services supplement the resi- 
dential program. 

Construction of a new juvenile 
forestry camp approved in 1960 is 
scheduled for early spring, 1961. It 
will provide open-type facilities for 
fifty delinquent boys screened from 
the two schools mentioned above. The 
program, planned in conjunction with 
the State Conservation Department, 
will consist of work projects in the 
Black River State Forest. 


Atlanta, Ga.—A juvenile court and 
child treatment center for Fulton 
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DEVELOPMENTS IN CORRECTION—1960 


office space for probation and clerical 
staff, a detention home for delinquent 
children, and shelter care for depend- 
ent and neglected children, was con- 
structed at a cost of $2,000,000. 


North Carolina.—The Board of Cor- 
rection opened the new Leonard 
Training School for Negro boys at 
McCain. 


Maryland.—The state established 
the Esther Loring Richards Children’s 
Center for emotionally disturbed chil- 
dren under fourteen years of age. The 
new agency will meet a great need in 
the Division for Juvenile Causes of the 
Circuit Court of Baltimore. 


163 


New Hampshire.—Boys awaiting 
court disposition have been detained 
at the State Industrial School. Con- 
struction of a detention home on the 
school grounds, to separate those de- 
tained from those committed, began 
last summer. 


Maine.—A committee appointed by 
the preceding legislature will submit 
specifications for a new boys’ training 
school to the 1961 legislature. 


Texas—The Youth Council com- 
pleted a five-year program by adding 
two units at the Training School for 
Boys at Gatesville and one unit at the 
Girls School at Gainesville. 


Personnel 


Austin MacCormick once said that, 
given the right personnel, he could 
run a prison in an old barn. 

Choosing prison personnel accord- 
ing to the merit system or civil-service 
regulations has pretty well replaced 
the old system of political appoint- 
ments. However, training of officers 
in the special techniques and policies 
of correction has not kept pace with 
recruitment advances. 

In.an analysis entitled “Professional 
Education for the Correctional Field,” 
Richard A. McGee specifies five major 
personnel needs: (1) college training, 
(2) field work for trainees in institu- 
tional and parole activities, (3) parti- 
cipation of professionals in planning 
committees for specialized correctional 
programs and (4) in in-service train- 
ing, and (5) special study projects for 
graduate students, either individually 
or in groups. 

In the last ten or fifteen years, al- 
most all states have instituted basic 
training for new correctional person- 


nel. The same cannot be said for in- 
service training. The difficulty is that 


no one knows just what in-service 
training really means. In one state, 
it consists of a one- or two-day staff 
conference; in another, it means 
twelve to sixteen hours of assigned 
reading, with or without an examina- 
tion; elsewhere, it is a monthly series 
of “Chautauqua” lectures by author- 
ities. No one decisive body of informa- 
tion or policies is recognized as es- 
sential for training a prison worker. 
The old prison systems had at least 
one advantage: everyone in prison 
work knew what it stood for—hard 
labor, deprivation, degradation, mono- 
tony, mass movement, lack of fraterni- 
zation, subservience, noncommunica- 
tion, and reform by exhortation. 

Too often in-service training smacks 
of “one answer in the back of the 
book” or “the way we do it here,” and 
some of it never rises above the rule 
book. The efforts made toward or- 
ganizing in-service training courses, 
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while commendatory, have not yet 
produced anything commensurate 
with the needs of a professional cor- 
rectional program. 

In the 1956 survey by the American 
Federation of State, County, and Mu- 
nicipal Employees, ninety correctional 
institutions indicated they had some 
sort of in-service training program; in 
sixty-three of them, the program 
varied from a one-week course to 
courses requiring 51 to 250 hours of 
attendance. 

In 1960, prison workers were still 
groping for the hard core of the new 
penology. 

Vermont 

Vermont issued its first Probation 
and Parole Officers’ Training Manual 
in May, 1960, and stated its intention 
to establish an in-service training pro- 
gram at Windsor “during the next 
year.” 

Texas 

Texas’ first Institute on Adult Pro- 
bation and Parole was sponsored by 
the Law School and the School of 
Social Work of the University of 
Texas in cooperation with the Texas 
Probation and Parole Association. 


Rhode Island 
The Division of Probation and 
Parole of the Department of Social 
Welfare of Rhode Island has been con- 
ducting a monthly training program 
using case studies and instructional 
material supplied by the National 
Council on Crime and Delinquency. 
Later, current department cases will 
be used. 

The Division has also programed 
six orientation meetings, each two 
hours long, conducted by the chief 
supervisor and assisted by casework 
supervisors. Tape recordings cover the 
history of probation and parole, de- 
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partment organization, case materials, 
and treatment methods. A discussion 
period follows the presentation of each 
tape. 


Massachusetts 
Supplementing its year-round train- 
ing program under the direction of a 
deputy commissioner for personnel 
and training, the Massachusetts De- 
partment of Correction offered a spe- 
cial course on “Psychological and 
Psychiatric Contributions to Correc- 
tional Practices”; another, in coopera- 
tion with the FBI, on “Detection and 
Apprehension of Criminals”; a third, 
given by the Red Cross, on first aid; 
and a working conference, sponsored 
by the U.S. Public Health Service, 
Boston University, and the State De- 
partment of Mental Health, on “Men- 
tal Health Applications in Correction- 
al Practice.” 

The year-round training program 
itself, which has been greatly expand- 
ed since its inception in 1956, now 
includes (1) a five-week course for 
new officers which, according to the 
statute, must include “use of firearms, 
judo training, and a course of lectures 
relating to the problems of crime, 
criminal detention, and rules and 
regulations of the said Department, to- 
gether with its procedures, policies, 
and practices’; (2) a “refresher 
course” for permanent officers, given 
from time to time, consisting of two 
weeks of discussions, demonstrations, 
and visits to other institutions; (3) 
special courses for top-level officers in 
administration and supervision; and 
(4) continuous in-service training at 
Walpole, Norfolk, Concord, and 
Bridgewater. Lecturers and discussion 
leaders are drawn from local uni- 
versities, the departments of Correc- 
tion and Mental Health, the Parole 
Board, and other state agencies. 
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DEVELOPMENTS IN 


In addition, there is an annual 
seminar for in-service training of pa- 
role officers in cooperation with the 
State Department of Education and 
the Division of Personnel. Classes are 
held at one of the state colleges for a 
minimum of thirty hours per semester; 
course credit is given on applications 
for promotion. 

The Division of Youth Service con- 
ducts regular in-service training for 
both clinical and custodial personnel 
and offers qualified students in gradu- 
ate schools the opportunity for field- 
work placement or internship. 


California 

The combination of in-service and 
professional training is showing signs 
of increased acceptance. In coopera- 
tion with the University of California 
at Berkeley, the Department of Cor- 
rection has set up a suggested train- 
ing schedule for four major correc- 
tional institutions leading to a cer- 
tificate of completion in the “Cor- 
rectional Program Core Curriculum.” 
For example, San Quentin has adopt- 
ed four basic courses: ‘Sociological 
Factors in Criminology,” “Psychologic- 
al Aspects of Criminology,” ‘“Treat- 
ment Concepts in the Correctional 
Setting,” and “Personality Factors in 
Supervision.” Each course carries two 
college credits. The Osborne Associa- 
tion has cooperated by providing part 
of the funds to help defray instruction 
costs. 


Brooklyn, N.Y. 

The Kings County Probation De- 
partment gave a course last spring de- 
signed “to bring the classroom into 
the courtroom’”’—that is, to acquaint 
students with the place of probation 
in the administration of justice. Thir- 
teen colleges and universities in New 
York City participated in the project. 


CorrecTIon—1960 165 
Two senior students from each school, 
designated by the head of the sociol- 
ogy department, attended the series 
of fifteen lectures. The teaching staff, 
directed by Joseph A. Shelly, chief 
probation officer, is composed exclu- 
sively of probation personnel. The de- 
partment plans to give the course every 
spring. (See CRIME AND DELINQUENCY, 
Jan., 1961, pp. 25-36.) 

The department has recently been 
training graduate students on full-time 
field placement from the School of 
Social Service of Atlanta University 
and Fordham University. 


South Carolina 

Students from the sociology depart- 
ment of Furman University have been 
assigned for field work to the youth 
guidance counselor of Anderson 
County. This type of field work and 
internship of eight to ten weeks’ dura- 
tion in a correctional setting has be- 
come standard practice in many uni- 
versities. 

Colorado 

The Colorado Parole, Probation, 
and Correctional Association, in con- 
junction with the University of Colo- 
rado, is promoting in-service training. 
A two-day conference for prison, pro- 
bation, and. parole ;workers was con- 
ducted at Boulder; May 20-21. Two 
annual conferences of this kind are 
planned in addition to expanded 
graduate training at the University. 


Michigan 
The Michigan Department of Cor- 
rection initiated a more comprehen- 
sive in-service training program for 
all correctional institution personnel. 


District of Columbia 
The director and twenty-nine as- 
sociates in the Department of Correc- 
tion have written and published Per- 
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spectives for Correctional Practice, an 
80,000-word volume to be used in 
training prison officers. 


The Parole Board has instituted an 
in-service program for its staff. As part 
of this program, representatives from 
law enforcement, correctional, and 
social agencies and from local colleges 
lecture on social and correctional case- 
work. 


Connecticut 

The State Penitentiary at Wethers- 
field has established a twelve-hour con- 
tinuing in-service training program. 

The director of the Board of Parole 
has also established an_ in-service 
training program for parole officers; 
two half-day sessions are held each 
month. 


Mississippi 
The Child Welfare Division of the 
State Department of Public Welfare 
made a limited number of scholar- 
ships available to youth counselors of 
the Youth Courts for training at a 
school of social work. 


Pennsylvania 


The fifth correctional institute, 
sponsored by the Public Service In- 
stitute of the Department of Public 
Instruction and the Pennsylvania As- 
sociation on Probation, Parole, and 
Correction last October, discussed 
“Resources and Methods for Staff and 
Training.” The PSI has been engaged 
in training correctional workers for 
twenty-two years. In addition to the 
Institute program, the Pennsylvania 
Bureau of Correction maintains an Of- 
ficer Training School at the State Cor- 
rectional Institution at Camp Hill, 
which offers a two-week program of 
intensive instruction. 


Howarp B. GILL 


A plan to improve in-service train- 
ing for probation and parole officers 
was inaugurated three or four years 
ago with the establishment of monthly 
classes in Philadelphia, Harrisburg, 
and Pittsburgh. The experiment 
proved so successful that it was ex- 
tended in the fall of 1959 to county 
probation workers; fifty probation of- 
ficers from twenty-five counties attend- 
ed the courses on “Roles of the Pro- 
bation and Parole Officer,” “Criminal 
Procedure and Legal Aspects of Pro- 
bation and Parole,” “The Nature of 
Human Behavior,” and ‘Personality 
Tests: Meaning and Use in Correc- 
tional Work.” Future sessions will 
cover “Problems of Supervision,” “In- 
terstate Problems,” “Principles of Re- 
cording,” “Classification Summaries 
and Special Probation Cases,” “Sta- 
tistical Reporting,” “Performance 
Rating,” and “Public Relations.” In 
the meantime, bimonthly training 
sessions for supervisors and orientation 
courses for new employees are con- 
tinuing. 


Washington 


Federal probation officers have par- 
ticipated in the training program of 
the Seattle police department, signifi- 
cantly improving relations between 
the two groups. 

All employees of the Department of 
Institutions, except the director, have 
been placed under a merit system; 
their salaries have been increased by 
legislative action; and arrangements 
for staffing institutional educational 
programs have been made through the 
Department of Public Instruction and 
local school districts. All teaching per- 
sonnel for juvenile institutions are 
provided at the school district's 
expense. 
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Annual Reports 


ARMINE DIKIJIAN 
Librarian, National Council on Crime and Delinquency 


HE agencies accounted for in the 

262 annual and biennial reports 
here under consideration! range from 
one of the oldest, the Erie County 
(Buffalo) Probation Dept. (where Ed- 
win J. Cooley began in 1909 as the 
first and only officer) to the newest 
full-time juvenile court, in Charleston, 
W. Va. Formats range from type- 
written carbon copies to handsomely 
printed, illustrated, persuasive vol- 
umes. 

If these reports reflect current con- 
ditions accurately, the much _ pub- 
licized alarm over “the increase of 
violence in crime” is not warranted. 
The California Bureau of Criminal 
Statistics writes in Crime in California 
that “there has been relatively little 
change in the rate of wilful homicide 
and robbery over the past six years.” 
In the Tulsa Juvenile Court, “fewer 
than 9 per cent of the delinquents 
were referred for crimes against the 
person such as sex offenses, robbery, 
assault and battery, and acts resulting 
in death.” 

Of more than 11,000 referrals in the 
Wisconsin juvenile courts, only 2 per 
cent were for offenses against the per- 
son, reports the state’s Division for 
Children and Youth. In the Cleveland 
Municipal Court’s Probation Dept., 


1Ten years ago, the number of reports 
received during the twelve-month period was 
about eighty (see Focus, July, 1951). 


persons convicted of assault and bat- 
tery made up the second largest group 
requiring presentence investigation. 
But, says the agency, noting that 
many of these persons are married: 
“These offenses are an expression of 
disturbed marital relations.” The 
Chicago Crime Commission mentions 
the frequent portrayal of violence and 
gangsterism in the city and the prog- 
ress that has been made in restoring 
its good reputation. 

The NCCD library is often asked, 
“What is the proportion of prisoners 
in the total population?” The U.S. 
Bureau of Prisons reports 119 per 
100,000 of the civilian population. For 
juveniles in California, the Youth Au- 
thority’s Records and Statistics Unit 
notes 26.5 committed per 100,000 total 
population. As for crime and delin- 
quency rates in general, the New 
South Wales Minister for Child Wel- 
fare writes that “American figures are 
notoriously unreliable and a reason- 
ably accurate rate for the nation as a 
whole is admittedly impossible.” 

Unusual features in the reports in- 
clude such items as a case movement 
diagram (Riverside County Probation 
Dept. in California, and the state’s 
Bureau of Criminal Statistics in 
Delinquency and Probation in Cali- 
fornia), an explanation of the agency’s 
statistical reporting system based on 
the Children’s Bureau juvenile court 
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Statistics (Lane County Juvenile 
Dept., Eugene, Ore.), and the Balti- 
more Youth Court’s table on repre- 
sentation by counsel, a subject which 
is also a preoccupation of the Amer- 
ican Civil Liberties Union. (In an- 
other connection the ACLU tells of 
defending an innocent trash collector 
who was picked up on a murder 
charge and committed to a mental in- 
stitution because a telepathist received 
“emanations” while hovering over the 
victims’ graves!) 

More courts are employing, as does 
the Fulton County (Atlanta) Juvenile 
Court, the method of illustrating a 
court’s work by giving a complete 
account of a case. The Arkansas Board 
of Pardons includes in its report a 
two-page chronology of correction and 
“how to make application for a 
paroled prisoner.” Prisoners give their 
own “cause of downfall” in the table 
supplied by the Kansas Director of 
Penal Institutions. 


Steps—Forward and Back 

A reader of these reports is torn 
between rejoicing with those agencies 
who report new buildings and serv- 
ices, and mourning with those who 
can only repeat their seemingly hope- 
less pleading. The Montgomery Coun- 
ty (Dayton) Juvenile and Domestic 
Relations Court got a new Family 
Court Center, a marriage counseling 
service, and a full-time psychologist. 
The San Mateo Probation Dept. es- 
tablished a Family-Centered Unit and 
also secured financing for a juvenile 
traffic court booklet from the local 
insurance agents’ association. 

“The need for psychiatric services to 
children in our complex society seems 
insatiable,” observes the St. Louis 
County (Clayton, Mo.) Juvenile Court 
in telling of its expansion of services. 





“And to adult offenders as well,” the 
New York State Division of Parole 
might add. The Division took “a 
giant step” with its Mental Hygiene 
Unit in the New York office. In Con- 
necticut, High Meadows worked out 
plans with Yale University’s Child 
Study Center to become a part of the 
Center's training program for fellows 
in child psychiatry. 

The Tulsa Juvenile Court clearly 
explains in its report why the Okla- 
homa Supreme Court decision in 1958 
lowering the juvenile court age to 
sixteen was “a step backward.” So was 
the closing of a Boys’ Club in Phila- 
delphia, writes the Crime Prevention 
Association. “Closed out club mem- 
bers were at loose ends,” and some 
of them, seeking to use a vacant box 
car for a club house, caused an $18,000 
fire in the nearby freight yard. 


You might call it a step sideways 
when an agency is given legal respon- 
sibility without collateral budget ap- 
propriations. The Texas Youth Coun- 
cil has to supervise its wards on parole 
from the three training schools, but it 
has no field staff. “The Council has 
been totally dependent upon other 
agencies and individuals for voluntary 
help and cooperation in carrying out 
this responsibility.” The West Vir- 
ginia Board of Probation and Parole, 
like other agencies, complains of an 
enormous caseload per field officer. 
“The budget appropriation is not 
adequate to do the job required by 
statute,” is the Board’s familiar 
refrain. 

Overcrowding is the theme of the 
New York City Dept. of Correction’s 
report. The department’s difficulties 
are not only budgetary but jurisdic. 
tional. Felons should be transferred to 
the State Dept. of Correction; “no 
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ANNUAL 


prisoner should be sentenced to a 
municipal correctional institution for 
more than one year.” 


The Women; the Aged; the Very 
Young 


“Although women appear for pro- 
bation and sentencing considerably 
less frequently than men in our Su- 
perior Courts,” the California Bureau 
of Criminal Statistics observes in De- 
linqguency and Probation, “judicial 
discretion is more favorably disposed 
towards them and there are relatively 
more frequent grants of probation. 
Furthermore, women tend to confine 
their criminality to certain character- 
istic kinds of offenses.” 

This may be one reason for the 
comparative lack of discussion of 
female offenders in the reports. The 
Connecticut Farm and Prison for 
Women, an open institution (no 
walls, no guards), does intensive case- 
work with each inmate, placing em- 
phasis on early parole and community 
adjustment. The Music Dept. “con- 
tinues to be a real asset in training, 
as a morale builder, and in developing 
sound interests which should carry 
over into community living.” Choirs, 
record and dance classes, individual 
instruction on several instruments, 
and a record-lending library are the 
means. 

The Commissioners of Prisons in 
Great Britain note a familiar aftercare 
problem: 


The hostels which are willing to take 
our girls are usually more in the nature 
of shelters and their stay is of necessity 
very brief. These shelters are mostly in 
the big cities.... It is not desirable that 
young girls without any roots socially 
should have to be accommodated in a 
big city where they are constantly under 
temptation and in danger of being swept 
into organised prostitution. 


REPORTS 
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Because of the upsurge of interest 
in the aging in recent years, I looked 
for mention of the problem. The Mil- 
waukee House of Correction writes 
that the aged offender “was usually 
committed for some nonviolent of- 
fense, or vagrancy, or because he can- 
not care for himself.” The Maryland 
Dept. of Correction finds that only 6.1 
per cent of committed persons are 
over fifty years old. The New York 
State Commission of Correction urges 
that “legislative support be given to 
determine a more economical and 
more generally satisfactory means of 
handling aged prisoners.” 

The other end of the age scale 
proved far more painful to the reader. 
Eight children between eleven and 
fifteen tried to kill themselves, the 
Albuquerque Police Dept. says. The 
Lucas County (Toledo) Family Court 
found that, of all offenses by boys, 41 
per cent were committed by those un- 
der fourteen. Sixty-nine children in 
the Connecticut Juvenile Court were 
seven years old; twenty-eight were un- 
der seven. 

The Vermont Dept. of Social Wel- 
fare inserted a notice in its Juvenile 
Petitions Disposed of by Municipal 
Courts of Vermont explaining why a 
two-year-old boy and a four-year-old 
boy were included in the delinquency 
table. The two-year-old, with his four 
brothers, had set fire to a neighbor's 
building; the four-year-old had been 
remanded to the juvenile court at the 
request of his father “for being un- 
governable to the point of incorrigi- 
bility.” 

Florida Juvenile Court Statistics 
lists sixteen children under ten years 
of age for “sex offense.” If these chil- 
dren were, as I believe, “victims of 
sex offenses,” the listing should have 
so stated or been omitted altogether. 
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A Policeman’s Lot 


Police work with juveniles has 
reached a new high in the interest of 
correctional and other authorities. 
The Louisiana Youth Commission, for 
example, arranged for several Louis- 
iana police officers to receive special- 
ized training by way of scholarships 
at the University of Southern Cali- 
fornia’s Delinquency Control Insti- 
tute. A similar institute was being 
planned within the state. The Com- 
mission’s executive secretary himself 
teaches police work in the training 
program developed by Louisiana State 
University, as well as in the Baton 
Rouge police academy. 

New York’s Police Dept. provided 
a “more unified and integrated Youth 
Division, by regrouping its striking 
forces, combining the youth squads 
and the Juvenile Aid Bureau task 
force into a Youth Patrol Bureau, thus 
eliminating duplication of effort and 
administration.” 

Both the Baltimore Criminal Jus- 
tice Commission and the Circuit Court 
Division for Juvenile Causes report on 
the police department’s successful use 
of the Battaglia Plan in reducing auto 
thefts. (They also joined other agen- 
cies in noting the rise in parking 
meter thefts.) The Syracuse University 
Youth Development Center conducted 
a seminar on juvenile delinquency for 
local police officers. 

Eighteen of the 222 attacks on po- 
licemen in Washington, D.C., were 
made by juveniles, according to the 
Criminal Justice Association. The 
Philadelphia Police Dept.’s Juvenile 
Aid Division found, in its statistical 
computations, that more complaints 
were registered at noon and 11 p.m. 
than at any other hour. (Curfew vio- 
lations may account for the nighttime 
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number.) The New York Central Rail- 
road Police took in to the Monroe 
County (Rochester) Children’s Court 
some 959 cases—mainly for trespassing 
or crossing tracks—which were adjust- 
ed by the intake probation officer. 


Comic Relief 


The New York police performed a 
huge number of emergency services, 
including the rescue of twenty-seven 
persons stuck in revolving doors. In 
Dallas a fellowship for a student as- 
sistant in the Psychiatric Division of 
the Juvenile Dept. was endowed by 
the Shakespeare Club. The San Fran- 
cisco Adult Probation Dept. caused 
some alarm by listing “Welfare” as 
the occupation of 102 probationers. 
One report lists a type of offender as 
“Homo sexual,” seemingly unaware 
that, in this bifurcated form, the term 
encompasses the vast majority of Ho- 
mo sapiens. Other reports make refer- 
ence to receiving “stollen” property 
(presumably from a Norwegian 
bakery), to eighteen persons who “used 
a female for sex purposes,” and to 
“cellular activities” (not mitosis but 
merely new jargon for hobbies carried 
on in prison cells). 


Group Therapy and Counseling 

“Group therapy is not a kind of 
magic,” write the British Commission- 
ers of Prisons; but judging from these 
reports and from library inquiries, 
one might think it is. “It is but one 
way of dealing with the offender... 
a democratic method in essence, in 
that it involves treating prisoners as 
persons and demanding from them 
the service of their minds in the exer- 
cise of responsible judgment.” 

Not magical, perhaps, but assuredly 
effective. It may be the “Weekend 
Ranching Program” for juvenile pro- 








bation 
(Minr 
ices. C 
Fresno 
ty pr‘ 
fornia 
gram 
Juven 
Juven 
Progr: 
proba 
Gro 
part © 
treatn 
ferson 
Court 
famou 
Resid 
a For 
sixtee 
batio1 
consil 
descri 
Couri 
cover 
accep 
whick 
type 
know 
activi 
Pre 
Coun 
tende 
sions 
antic 
coun: 
ers 01 
habil 
Adul 
sessic 
term 
prob 
TesOU 
a 
tenti 
tried 





ral Rail- 
Monroe 
’s Court 
spassing 
> adjust- 
ficer. 


ormed a 
services, 
ity-seven 
oors. In 
dent as- 
‘ision of 
»wed by 
an. Fran- 
. caused 
fare” as 
ationers., 
ender as 
unaware 
the term 
y of Ho- 
ke refer- 
property 
orwegian 
ho “used 
and to 
tosis but 
S$ Carried 


nseling 
kind of 
Amission- 
om these 
nquiries, 
but one 
ender... 
sence, in 
soners as 
ym them 
the exer- 
ier 
assuredly 
Weekend 
nile pro- 


ANNUAL 


bationérs in the Hennepin County 
(Minneapolis) Dept. of Court Serv- 
ices. Or the sessions reported by the 
Fresno County and Sacramento Coun- 
ty probation departments in Cali- 
fornia. Or the Youth Guidance Pro- 
gram of the District of Columbia 
Juvenile Court, similar to the Boston 
Juvenile Court’s Citizenship Training 
Program, “standing midway between 
probation and custody.” 

Group therapy will be a regular 
part of the new short-term residential 
treatment center described by the Jef- 
ferson County (Louisville) Juvenile 
Court. Patterned after New Jersey’s 
famous Highfields, the Southfields 
Residential Center was established, by 
a Ford Foundation grant, for selected 
sixteen- and seventeen-year-old pro- 
bationers. And it is implicit in Wis- 
consin’s new forestry camp (its first, 
described in the Wisconsin Juvenile 
Court Report) where “a boy can dis- 
cover ways of meeting his needs for 
acceptance by the group in a manner 
which may be in direct contrast to the 
type of achievement he may have 
known in prior gang or delinquent 
activities.” 

Probation officers at the Lucas 
County (Toledo) Family Court at- 
tended thirty-nine group therapy ses- 
sions with a consulting psychiatrist, in 
anticipation of their doing similar 
counseling with probationers. Offend- 
ers on probation in the Alcoholic Re- 
habilitation Unit of the San Francisco 
Adult Probation Dept. went to group 
sessions intended to help them de- 
termine whether they had a drinking 
problem and, if so, which community 
resource could help them solve it. 

The Ramsey County (St. Paul) De- 
tention and Corrections Authority 
tried group therapy with offenders 
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who had been sentenced to a term of 
at least thirty days: 


Those that appear to profit most are 
those one might reasonably expect to— 
they are more intelligent, their behavioral 
problems are less severe, and they are 
middle-aged (with more maturity than 
younger men and not so resistive to 
change as the older men). 


Of the group counseling program 
at the Manhattan House of Detention 
for Men (sponsored jointly by the 
Brooklyn Association for the Rehabil- 
itation of Offenders) the New York 
City Dept. of Correction says, “It was 
the general consensus that the experi- 
ment had resulted in better, and less 
resistant, attitudes on the part of the 
inmates and improved general insti- 
tutional adjustment.” Among its spe- 
cial programs for Spanish-speaking in- 
mates, the department also included 
group therapy sessions with a Spanish- 
speaking psychiatrist. 

The Maryland Dept. of Correction 
reports on group therapy and counsel- 
ing sessions in several of its institu- 
tions, as does the Rhode Island Dept. 
of Social Welfare in its training 
school for girls. Group counseling is 
under development in most of the in- 
stitutions in Canada, the Commission- 
er notes. The Delaware Board of Cor- 
rections acknowledges the active as- 
sistance of the Prisoners Aid Society 
in its prerelease program of group 
therapy. And the Pinellas County (St. 
Petersburg, Fla.) Juvenile Welfare 
Board includes group counseling 
sessions in its marriage and family 
counseling service. 

The Children’s Village, Dobbs Fer- 
ry, N. Y., writes of the research inquiry 
into the use of group therapy being 
conducted by S. R. Slavson, former 
president of the International Asso- 
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ciation of Group Therapy. The Grant 
Foundation has contributed addi- 
tional funds to extend the inquiry 
and prepare a report of the results. 


How Firm a Foundation 


Many a splendid research or dem- 
onstration project might have with- 
ered but for the nourishing top soil 
provided by endowments. The might- 
iest gardener of them all is the Ford 
Foundation. Its impressive record of 
“efforts against the blight of delin- 
quent behavior among youth centered 
in 1960 on a main arena for delin- 
quency in the United States—the low- 
income neighborhoods of large cities.” 
It supported experiments in the re- 
habilitation of the young offender, 
research into the causes of delinquen- 
cy, and training of workers in delin- 
quency control. It enabled neighbor- 
hood experiments and demonstrations 
to be set up in Chicago, New York, 
and San Francisco and made grants 
for research in and evaluation of the 
effectiveness of those projects. It un- 
derwrote two regional youth study 
centers—at Syracuse University and 
the University of Southern California. 
It made grants to 120 persons study- 
ing various aspects of delinquency pre- 
vention, to the Southfields Center 
(previously mentioned), and to the 
New Jersey Dept. of Institutions and 
Agencies to experiment with the use 
of nonresidential group treatment. 

The U.S. Bureau of Prisons also 
reported in Federal Prisons on a Ford 
grant supporting a research project 
on recidivism conducted by Dr. Daniel 
Glaser, University of Illinois. Its three 
major phases are a statistical analysis 
of recidivism among persons released 
from federal institutions over a three- 
year period; an evaluation of the ef- 
fectiveness of the correctional pro- 





gram; a comparative study of a group 
of successful parolees and a group of 
parole failures. The Bureau itself 
made plans for establishing a research 
program and “will select a core of 
practical projects for research devel- 
opment during the coming year.” 

The interest of the Rockefeller 
Brothers Fund in child welfare was il- 
lustrated by its substantial assistance 
to the Golden Anniversary White 
House Conference. Its grant to NCCD 
took cognizance of the need for a na- 
tional information center on delin- 
quency and crime prevention, to serve 
as a clearing house for data on re. 
search and demonstration projects 
dealing with delinquency. 

Other Rockefeller Fund grants went 
to the New York City Mission Society 
for programs providing summer em- 
ployment for teen-agers from the city’s 
high delinquency areas, and to the 
Sheltering Arms Children’s Service to 
enable it to provide foster care and 
adoption services for a greater num- 
ber of New York City’s dependent and 
neglected children. 


In its support of many fine projects 
in the field of education and child 
health, the Rosenberg Foundation 
continued, in 1959, to aid “Youth for 
Service,” an American Friends Service 
Committee project in San Francisco 
which was successful in directing the 
activities of many gangs into helpful 
volunteer channels. 


One of the largest grants in the 
Rosenberg Foundation’s 23-year his- 
tory went to the California Youth 
Authority for a five-year research study 
at the Fricot Ranch School for boys.: 


Fricot has created a new climate and 
initiated new methods for treatment of 
CYA wards in this age group (under 
fourteen). The study will test the ef- 
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fectiveness of a carefully planned, small 
living unit which the Ranch provides, 
and should yield information which 
could be useful in guiding the State as 
it develops both additional facilities and 
methods of treatment for children who 
have been in trouble. 

From the Essex County (Newark) 
Juvenile and Domestic Relations 
Court report, we learn of the Turrell 
Foundation grants for the use of juve- 
nile court judges in New Jersey. “The 
grants facilitate placement of juveniles 
in private institutions where it is the 
opinion of the judge that psychiatric 
services or other special needs of a 
child will have more rehabilitative 
value than the use of existing public 
facilities, or where public facilities of- 
fering comparable services are not 
available to the court.” 

The field of child welfare benefited 
extensively from the Field Founda- 
tion’s grants. One award to Wiltwyck 
enabled this interracial treatment 
center for pre-adolescent boys in 
trouble to embark on an expanded 
“continued-care program for its 
alumni who cannot or should not be 
returned to their own homes,” as well 
as for those who can. 

The Hill Family Foundation, of St. 
Paul, made it possible, through a sup- 
portive grant, for the National Social 
Welfare Assembly to make its impor- 
tant national study of social work 
manpower in 1960. With the Founda- 
tion’s help, St. Thomas College in St. 
Paul will do research on a project 
titled “Obscenity: a Problem in Civil 
Liberties and Public Morals.” 

Significant research studies have also 
been made by agencies without foun- 
dation funds. An example is the U.S. 
Board of Parole’s long-term study of 
youthful offenders to determine the 
effectiveness of the Youth Division’s 
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operations. One of its findings regard- 
ing institutional adjustment is the fol- 
lowing: 


Even as the Youth Division takes into 
account the risk entailed by paroling a 
youth offender, the institution officials 
calculate the degree of risk in classifying 
the youths into degrees of custody classi- 
fication.... The general progression is 
from cautious or strict custody controls 
at the beginning of the term toward 
lesser controls later, if the individual 
demonstrated that this was feasible. This 
was true in 71 per cent of the cases, com- 
pared to approximately 25 per cent of 
the cases where the custody classification 
was the same at the time of release as it 
was at the time of arrival. Also, initial 
close custody was modified when the 
individual earned the privilege of more 
relative freedom by demonstrating his 
willingness to accept the general program 
and philosophy of the institution. 

Part of the New York State Division 
of Parole’s report is a study of a group 
of inmates released without employ- 
ment, under a plan called Reasonable 
Assurance Release, and of specialized 
intensive supervision of male parolee 
drug addicts. The agency also tells of 
overhauling its statistical reporting 
procedures of parole activities so that 
a “solid program of research” can be 
based on them. 

What happens to school dropouts 
is the subject of a study by the Nation- 
al Committee on the Employment of 
Youth. The committee mentions an- 
other study “‘awaiting funds” which 
proposes to experiment with a school- 
and-work program especially designed 
for potential dropouts. The National 
Federation of Settlements and Neigh- 
borhood Centers had determined 
through a foundation-financed study 
the desirability of a national training 
center for settlement work, to be lo- 
cated at Hull House, and was waiting 
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“to obtain finances” for it in the 
report year under review. 

“The highest rate of recidivism oc- 
curs in the group of offenders who 
have been released from the institu- 
tion after completing their full sen- 
tence in the confines of the institu- 
tion.” This is the finding of the Mis- 
souri Board of Probation and Parole, 
and so part of a study they are making 
with the Psychiatric Clinic of Wash- 
ington University is to determine “the 
rate of recidivism of flat time releases 
from Missouri institutions as com- 
pared to the rate of recidivism of 
parole releases from Missouri institu- 
tions and courts.” The ten-year study 
is to include an annual follow-up of 
the individuals involved. 

The Mississippi Children’s Code 
Commission studied children removed 
from ADC rolls. In 1959 the Dallas 
Juvenile Dept. cooperated in a two- 
year survey of the needs of the youth 
of Dallas County. The Alameda Coun- 
ty (Oakland, Calif.) Probation Dept. 
completed two pilot studies on the 
problem of caseload size and planned 
“an attitudinal survey-type research 
into the impact of certain kinds of 
television programs upon delinquent 
boys and girls.” 


Public Relations 


The Pennsylvania Board of Parole 
devotes a page of its report to a section 
titled “How the Press Can Help 
Parole.” “Newspapers can be very 
helpful in advancing the cause of 
parole as well as in pointing to its 
weaknesses. The good that can come 
from a sympathetic and understanding 
press is illustrated by an article en- 
titled ‘Does Parole Work?’ which ap- 
peared in the Daily Review of Tow- 
anda, Pa.” Hopefully, the Board says, 
the community is enlightened, the 


parole program better understood, and 
public support improved. 


The Georgia Board of Pardons and 
Paroles notes that its actions are open 
to the scrutiny of the press. “We be- 
lieve the generous cooperation of the 
press has been instrumental in a pro- 
gressive parole system.” 


Annual reports themselves are of 
immense value in public relations and 
public information. The Juvenile 
Dept. of Lane County (Eugene, Ore.) 
makes a liberal distribution of its an- 
nual report to the press and to radio 
and TV stations. 


The New Jersey Bureau of Parole, 
in an active p.r. program, fills re- 
quests from all kinds of organizations 
with staff speakers “who have made a 
considerable contribution to citizen 
understanding of parole programs, ob- 
jectives, and procedures.” 


In an even more practical way, the 
Brazos County (Bryan, Tex.) Proba- 
tion Office used local media tc get a 
listing of homes available for the 
temporary foster care of neglected 
children. The Onondaga County 
(Syracuse) Children’s Court persuaded 
the art director of the local newspaper 
to help with the layout of the annual 
report. The Family Location Service 
has a weekly column, based on dis- 
guised case histories, in the Jewish 
Daily Forward. The Chief Probation 
Officer of the York County (York, Pa.) 
Juvenile Court called on the speakers’ 
bureau of the Bar Association to 
“stimulate public opinion so that we 
might be able to prevent the spread 
of some of this youthful revolt against 
law and order.” 


Occasionally publications other 
than an annual report by an agency 
come to light—examples are the In- 
diana Division of Parole’s survey of 
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parole boards in the United States, 
and the Massachusetts United Prison 
Association’s Correctional Research 
Bulletin. Nine helpful issues of the 
latter, containing articles and lengthy 
bibliographies, have been distributed 
all over the world—11,500 copies, to 
be exact. 
Citizens 

More citizens were interested in 
more phases of correction, or so the 
reports seemed to indicate. Whether 
they were members of California pro- 
bation committees, or of the volunteer 
auxiliary of the San Francisco Youth 
Guidance Center, or of the Louisville 
Lions Club, which gave scholarship 
funds to the Kent School of Social 
Work at the University of Louisville— 
they were interested. 


They may have been members of 
the Marion County (Indianapolis) 
Juvenile Court Advisory Council, who 
worked for and sponsored a new build- 
ing. Or of the council’s legislative 
committee, who fought against lower- 
ing the juvenile court age. They may 
have been ministers or priests (many 
a report gratefully acknowledges their 
help) or lawyers who through the 
Legal Aid Society of New York ren- 
dered service in over 44,000 cases, 
civil and criminal, in 1960. Or the 115 
lawyers who volunteered their serv- 
ices to the United Prison Association 
of Massachusetts, along with the Har- 
vard Voluntary Defenders, a group of 
law school students, who research the 
cases for UPAM. 


Nineteen women’s organizations 
observed the District of Columbia 
Juvenile Court in action, after a brief- 
ing conducted by the judge and his 
assistant. The Court’s Advisory Com- 
mittee is divided into a number of 


subcommittees, each with a special 
study project. 

The interested citizens may have 
been members of the John Howard 
Society in Canada, organizing educa- 
tional programs in French and Eng- 
lish, or of the Norfolk Youth Com- 
mission, reported by the Juvenile and 
Domestic Relations Court. The latter 
has a unique Youth Advisory Board, 
too, consisting of presidents of the 
student councils in all of the city’s 
high schools. Or they may have been 
the Louisville owners of a dance studio 
who provided a “charm school service” 
for girls whose cases were being han- 
dled by the Jefferson County Juvenile 
Court. 

But they were all interested. 


Accolades 

“I would be derelict in my duty,” 
wrote the CPO of Bexar County (San 
Antonio) Juvenile Probation Dept., 
“if I did not express my appreciation 
to the 97 to 98 per cent of ‘teen-age 
kids’ who are the normal children of 
our times, creating no unusual prob- 
lems within their home, school, or 
community. Their extreme patience 
with a vitally interested but frequent- 
ly short-sighted and easily excitable 
adult generation should be highly 
commended by everyone.” 

And these expressions are typical: 
“Due to the willingness of adult pro- 
bation workers to schedule evening 
interviews, direct supervision was ex- 
tended and improved” (Monterey 
County, Salinas, Calif., Probation 
Dept.). “Our staff has demonstrated 
its loyalty and devotion to duty by 
working in excess of 900 hours over- 
time” (San Mateo County Probation 
Dept.) . “Greater usage by the District 
and Circuit Courts of probation and 
presentence reports would have se- 
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riously curtailed the staff's effectiveness 
in their supervisory duties except that 
they put in many hours of overtime” 
(Georgia Board of Parole and Proba- 
tion). “Many of the staff at consider- 
able financial sacrifice have been pur- 
Suing postgraduate study” (Essex 
County, Newark, N.J., Probation Of- 
fice). The latter are probably included 
in the report by the Council on Social 
Work Education on the grand total of 
5,461 master’s degree candidates in 
social work; 304 of these are in the 
field of correction. 

Individuals also received a fair share 
of the appreciative comments. By a 
unanimous resolution, the Greenville 
County (Greenville, S. C.) Juvenile 
and Domestic Relations Court dedi- 
cated its annual report to the chief 
probation officer. The Prison Associa- 
tion of New York marked the forty- 
fifth anniversary of “continuous serv- 
ice to the Association” by its general 
secretary. The Muscogee County (Co- 
lumbus, Ga.) Juvenile Court’s report 
was dedicated to the entire court staff; 
the Sacramento County (Calif.) Pro- 
bation Dept.’s report was dedicated 
to a member of the staff who had been 
appointed a juvenile court referee. 

Almost every reporting agency paid 
grateful tribute to a long list of per- 
sons and private and public agencies 
for harmonious collaboration. The 
CPO of Chemung County (Elmira, 
N.Y.) Probation Dept. used his report 
to say farewell after forty-two years 
of service. 

Modesty forbids me to make any- 
thing more than a passing mention of 
how reference to the National Council 
on Crime and Delinquency weaves in 
and out of these reports. For our work 
is interwoven with theirs—their de- 
feats are our defeats, their accomplish- 
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ments our accomplishments, their con- 
verts to the humane cause of correc- 
tion our converts. 


Reports Received 
March 1, 1960—February 28, 1961 
(Annual and biennial reports should be 
forwarded to the NCCD Library at the 
Council’s headquarters, 44 East 23 Street, 
New York 10, N. Y.) 


City aNp County 


Alabama 
Jefferson County (Birmingham) Juvenile 
and Domestic Relations Court, 1959 


Arizona 
Pima County (Tucson) Juvenile Court 
and Probation Dept., 1959 


Arkansas 
Pulaski County (Little Rock) Juvenile 
Court, 1959 


California 

Alameda County (Oakland) Probation 
Dept., 1959 

Contra Costa County (Martinez) Proba- 
tion Office, 1959 

Fresno County (Fresno) Probation Office 
(and Probation Committee), 1959 

Imperial County (El Centro) Probation 
Dept., 1959 

Los Angeles County, Domestic Relations 
and Conciliation Courts, 1959 

Marin County (San Rafael) Probation 
Office—W ork Furlough Program, 1959/ 
60 

Monterey County (Salinas) Probation 
Dept., 1959 

Orange County (Santa Ana) Probation 
Dept., 1959 

Riverside County (Riverside) Probation 
Dept., 1959 

Sacramento County (Sacramento) Proba- 
tion Dept., 1959 

San Francisco County (San Francisco) 
Adult Probation Dept., 1959/60 

San Francisco County Juvenile Court, 1959 

San Mateo County (San Mateo) Probation 
Dept., 1959 

Solano County (Vallejo) Probation Officer, 
1959 
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Colorado 
Tri-District Probation Dept. (1st, 17th, 
and 18th Judicial Districts), 1959 


Florida 

Broward County (Fort Lauderdale) Juve- 
nile Court, 1959 

Pinellas County (St. Petersburg) Juvenile 
Welfare Board, 1959/60 


Georgia 
Floyd County (Rome) Juvenile Court, 
1960 


Fulton County (Atlanta) Juvenile Court, 
9 


Muscogee County (Columbus) Juvenile 
Court, 1959 


Hawai 

Honolulu District Courts—Family Coun- 
seling Service, 1959 

Honolulu Juvenile Court (First Judicial 
Circuit), 1959 


Illinois 

Chicago Crime Commission, 1959 

Chicago Municipal Court, Social Service 
Dept., 1959 

Cook County (Chicago) Dept. of Public 
Aid (Welfare), 1959 

Cook County Family Court and Arthur 
J. Audy Home for Children, 1959 


Indiana 

Allen County (Fort Wayne) Juvenile 
Court, 1958/59 

Elkhart Superior Court, 1959 

Gary City Court—Adult Probation Work, 
1959 

Marion County (Indianapolis) Juvenile 
Court, 1959 


lowa 

Dubuque County District Court, Juvenile 
Division, 1959 

Scott County (Davenport) Probation Of- 
fice, 1960 


Kentucky 
Jefferson County (Louisville) Juvenile 
Court, 1960 


Louisiana 
East Baton Rouge Parish (Baton Rouge) 
Family Court, 1959 


Maryland 

Baltimore Circuit Court, Division for 
Juvenile Causes, 1959 

Baltimore City Supreme Bench, Domestic 
Relations Division, 1959 

Baltimore City Supreme Bench, Probation 
Dept., 1959 

Baltimore Criminal Justice Commission, 
1959 

Baltimore Youth Court, 1958 


Massachusetts 

Boston Juvenile Court, 1958/59 

Boston Juvenile Court, Citizenship Train- 
ing Group, 1959 


Michigan 
Kent County (Grand Rapids) Detention 
Home, 1960 


Minnesota 

Blue Earth County (Mankato) Juvenile 
Court, Probation Dept., 1960 

Goodhue and Wabasha Counties, Proba- 
tion Dept., 1960 

Hennepin County (Minneapolis) Dept. of 
Court Services, 1959 

Hennepin County Juvenile Center, 1959 

Ramsey County (St. Paul) Detention and 
Corrections Authority, 1960 

Ramsey County Probation Dept., 1960 
Mississippi 

Harrison County (Gulfport) Youth Court, 
1959 


Missouri 

Jackson County (Kansas City) Juvenile 
Court, Drivers’ Safety Workshop, 1958- 
1959 

St. Louis and St. Louis County Metro- 
politan Youth Commission, 1959/60 

St. Louis Circuit Court for Criminal 
Causes, Probation and Parole Office, 
1959 

St. Louis City Courts, Parole and Proba- 
tion Dept., 1959/60 

St. Louis County (Clayton) Juvenile 
Court, 1959 


New Jersey 

Atlantic County (Atlantic City) Probation 
Dept., 1959 

Bergen County (Hackensack) Probation 
Dept., Jan. 1-Aug. 31, 1960 
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Essex County (Newark) Juvenile and Do- 

mestic Relations Court, 1959 

Essex County Probation Office, 1959 

Mercer County (Trenton) Probation Of- 
fice, 1959 

Passaic County (Paterson) Probation 

Dept., 1959 


New Mexico 
Albuquerque Police Dept., 1959 


New York 

Broome County (Binghamton) Children’s 
Court, 1960 

Broome County Probation Dept., 1960 

Chemung County (Elmira) Probation 
Dept., 1960 

Erie County (Buffalo) Probation Dept.— 
Fifty Years of Service, 1909-1959 (in- 
cludes annual report, 1959) 

Monroe County (Rochester) Adult Proba- 
tion Dept., 1959 

Monroe County Children’s Court, 1959 

New York City Court of Special Sessions, 
1959 

New York City Dept. of Correction, 1959 

New York City Domestic Relations Court, 
1959 

New York City Magistrates’ Courts, 1959 

New York City Magistrates’ Courts, Pro- 
bation Bureau, 1960 

New York City Police Dept., 1959 

New York County Court of General Ses- 
sions, Probation Dept., 1959 

Onondaga County (Syracuse) Children’s 
Court, 1959 

Rochester City Court, Criminal Branch, 
Probation Bureau, 1959 

Suffolk County (Riverhead) Children’s 
Shelter, 1959 

Westchester County (White Plains) Chil- 
dren’s Court and Probation Dept., 1959 


North Carolina 
Gaston County (Gastonia) Domestic Re- 
lations and Juvenile Court, 1959/60 
Guilford County (Greensboro) Domestic 
Relations Court, 1959 


Ohio 

Cleveland Municipal Court, Probation 
Dept., 1959 

Cleveland Police Dept., 1959 





Clark County (Springfield) Court of 
Common Pleas, Probation Dept., 1959 

Erie County (Sandusky) Court of Com- 
mon Pleas, Adult Probation Dept., 1959 

Jefferson County (Steubenville) Juvenile 
Court, 1959 

Lucas County (Toledo) Family Court, 
1959 

Montgomery County (Dayton) Juvenile 
and Domestic Relations Court, 1959 

Muskingum County (Zanesville) Juvenile 
Court, 1960 
Oklahoma 

Oklahoma County (Oklahoma City) Chil- 
dren’s Court, 1959 

Tulsa County (Tulsa) Juvenile Court, 
1958/59 
Oregon 

Lane County (Eugene) Juvenile Dept. and 
Skipworth Juvenile Home, 1959 
Pennsylvania 

Cumberland County (Carlisle) Probation 
Office, 1959 

Delaware County (Media) Juvenile Court, 
1959 

Franklin County (Chambersburg) Courts, 
Correctional Dept., 1959 

Lancaster County (Lancaster) Probation 
and Parole Dept., 1959 

Lehigh County (Allentown) Probation 
Office, 1959 

Northampton County (Easton) Juvenile 
Court, 1959 

Philadelphia Municipal Court, 1959 

Philadelphia Police Dept., Juvenile Aid 
Division, 1959 

York County (York) Juvenile Court, Pro- 
bation and Detention Services, 1959 
South Carolina 

Greenville County (Greenville) Juvenile 
and Domestic Relations Court, 1959 

Greenwood County (Greenwood) Juvenile 
and Domestic Relations Court, 1959/60 
South Dakota 

Pennington County (Rapid City) Court, 

Juvenile Division, 1959 

Texas 


Bexar County (San Antonio) Adult Pro- 
bation Office, 1959 
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Bexar County Juvenile Probation Dept., 
1959 

Brazos County (Bryan) Probation Of- 
fice, 1959 

Dallas County (Dallas) Juvenile Dept., 
1959 

Harris County (Houston) Probation 
Dept., 1959 
Virginia 

Arlington County (Arlington) Juvenile 
and Domestic Relations Court, 1959 

Norfolk Juvenile and Domestic Relations 
Court, 1959 


Washington 
Yakima County (Yakima) Juvenile Dept., 
1959 


West Virginia 
Kanawha County (Charleston) Inter- 
mediate Court, Probation Dept., 1959/60 
Kanawha County Juvenile Court, 1959/60 


Wisconsin 

Dane County (Madison) Probation Dept., 
1960 

La Crosse County (La Crosse) Dept. of 
Public Welfare, 1959 

Milwaukee County (Milwaukee) House 
of Correction, 1959 


STATE 


Alabama Board of Pardons and Paroles, 
1959/60 

— Dept. of Pensions and Security, 1959/ 
60 (in Alabama Social Welfare, Nov. 
Dec., 1960) 

— Dept. of Pensions and Security—CAil- 
dren’s Cases Handled by the Juvenile 
Courts in Alabama during 1959 


Arkansas Board of Pardons, Paroles and 
Probation, 1959 


California Bureau of Criminal Statistics— 
Crime in California, 1959 

— Bureau of Criminal Statistics—Delin- 
quency and Probation in Califorma, 
1959 

— Bureau of Criminal Statistics—Nar- 
cotic Arrests in California, 1959/60 

— Dept. of Corrections, Research Divi- 
sion, Administrative Statistics Section— 
California Prisoners, 1958 and 1959 


(summary statistics of | 
parolees) 

— Dept. of the Youth Autix .ity, Division 
of Research, Records and Statistics Unit, 
1959 

Connecticut Juvenile Court, 1959 

— Child Study and Treatment Home, 
1959/60 

— Digest of Administrative Reports to 
the Governor, 1959/60 


Delaware Board of Corrections, 1959/60 


District of Columbia, Washington Crim- 
inal Justice Commission—Crime in the 
Nation’s Capital, 1959 

— Juvenile Court, 1959/60 

— Juvenile Court, 1959/60 (statistics) 

— Municipal Court, Alcoholic Rehabilita- 
tion Program, 1959/60 


Florida Dept. of Public Welfare—Florida 
Juvenile Court Statistics, 1959 
— Parole Commission, 1959 


Georgia Board of Corrections, 1959/60 
— Board of Pardons and Paroles, 1959- 
1960 


Hawaii Board of Paroles and Pardons, 


1959/60 
Indiana Division of Parole, 1959/60 


Iowa Board of Parole, 1958-1960 
— Dept. of Social Welfare, 1959/60 


Kansas Director of Penal Institutions, 

» 1956-1958 

— Board of Probation and Parole, 1958/ 
59 

Kentucky Dept. of Welfare, 1959/60 

Louisiana Youth Commission, 1957-1959 


Maryland Dept. of Correction, 1960 
— Dept. of Public Welfare, 1959/60 


oners and 


Massachusetts Advisory Committee on 
Service to Youth, 1959 
— Commissioner of Correction, 1958 


Michigan Dept. of Corrections—Cases Dis- 
posed of in 1959 (judicial criminal sta- 
tistics) 

Minnesota Dept. of Public Welfare, 1958- 
1960 (in Minnesota Welfare, Vol. 12, 
No. 4, Winter, 1960) 
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1957-1959 
— Dept. of Public Welfare, 1957-1959 


Missouri Board of Probation and Parole, 
1959/60 
— Dept. of Corrections, 1957-1959 


Nevada Dept. of Parole and Probation, 
1958-1960 


New Jersey Bureau of Parole, 1959/60 

— Bureau of Parole—Annual Report of 
Parolee Earnings, 1959 

— Courts, Administrative Director, 1958/ 
59 


New Mexico Board of Parole, 1959/60 


New York Commission of Correction, 
1958 

— Dept. of Correction, 1959 

— Dept. of Social Welfare—Statistical 
Supplement to 1958 Annual Report 

— Dept. of Social Welfare, Boys’ Train- 
ing Schools, Home Service Bureau, 
1959/60 

— Division of Parole, 1959 

— Division of Probation—Cases Appear- 
ing on Petition in Children’s Courts in 
New York State, 1959 

— Legislature, Joint Legislative Commit- 
tee on Mental Retardation, 1959/60 


Oregon Board of Parole and Probation, 
1958-1960 


Pennsylvania Board of Parole, 1959/60 

— Board of Parole, 1959/60 (statistics) 

— Bureau of Correction—Education- 
Training, 1959/60 

— Bureau of Correction, Directorate of 
Research and Statistics—Pennsylvania 
Judicial Statistics, 1959 

— Bureau of Correction, Directorate of 
Research and _ Statistics—Prisoners in 
Pennsylvania, 1959 

— Dept. of Public Welfare, Office of 
Program Research and Statistics—Chil- 
dren Held in Juvenile Detention, 1959 


Rhode Island Dept. of Social Welfare, 
1958/59 
— Parole Board, 1958/59 


South Carolina Dept. of Public Welfare, 
1958/59 


Mississippi Children’s Code Commission, 





Texas Youth Council, 1959/60 


Utah Board of Corrections, 1960 
— Compiled Digest of Administrative Re- 
ports to the Legislature, 1958/59 


Vermont Dept. of Institutions, 1958-1960 

— Dept. of Social Welfare, 1958-1960 

— Dept. of Social Welfare—Juvenile Peti- 
tions Disposed of by Municipal Courts 
of Vermont, 1959 


Washington Board of Prison Terms and 
Paroles, 1958-1960 


West Virginia Board of Probation and 
Parole, 1957-1959 


Wisconsin Division for Children and 
Youth—Juvenile Court Report, 1959 
— Division for Children and Youth— 
Juvenile Law Enforcement Report, 1960 
— Bureau of Research and Statistics— 
Sentenced Offenders Admitted to and 
Released from Wisconsin Adult Cor- 

rectional Institutions, 1959 


FEDERAL 

Administrative Office of the U.S. Courts, 
Director, 1957/58 

Board of Parole, 1958/59 

Bureau of Prisons—Federal Prisons, 1958/ 
59 

Bureau of Prisons—Personnel in State and 
Federal Institutions, 1959 (National 
Prisoner Statistics) 

Bureau of Prisons—Prisoners in State and 
Federal Institutions, 1959 (National 
Prisoner Statistics) 

Children’s Bureau—Juvenile Court Sta- 
tistics, 1959 

Children’s Bureau—Statistics on Public 
Institutions for Delinquent Children, 
1958 

Commissioner of Internal Revenue, 1959/ 
60 

Interdepartmental Committee on Children 
and Youth, 1959/60 


ForEIGN 
Australia 
Adelaide, Juvenile Court, 1958/59 
New South Wales, Child Welfare Depart- 
ment, 1958/59 
Victoria, Parole Boards, 1958/59 
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Canada 
British Columbia Borstal Association, 1959 
Canadian Corrections Association, 1960 
Commissioner of Penitentiaries, 1958/59 
Newfoundland Department of Public Wel- 
fare, 1959/60 
Ontario, John Howard Society, 1959 
— Simco County (Barrie) Juvenile and 
Family Court, 1959 


Great Britain 

Commissioners of Prisons, 1959 

Home Office—Criminal Statistics, England 
and Wales, 1959 

Leicester, Probation Service, 1959 

National Association of Probation Officers, 
London, 1959 


New Zealand 


Department of Education—Report on 
Child Welfare, 1959/60 


Puerto Rico 


Attorney General, 1956/57 
Courts, Administrative Director, 1959/60 


AssocraTions, Etc. 


American Bar Association, 1960 

American Bar Foundation, 1959/60 

American Civil Liberties Union, 1959/60 

American Friends Service Committee, 1959 

American Law Institute, 1960 

American Public Welfare Association, 1959 

American Social Health Association, 1959 

BARO Civic Center, Brooklyn, New York, 
1958 

Berkshire Farm for Boys, 1959/60 

Big Sisters, 1959/60 

Boys Club of America, 1959 

Catholic Charities of the Archdiocese of 
New York, 1959 

Children’s Village, Dobbs Ferry, New 
York, 1959/60 

Community Health and Welfare Council 
of Hennepin County—Juvenile Delin- 
quency in the Minneapolis Area, 1959 

Community Service Society of New York, 
1958/59 

Council on Social Work Education—Sta- 
tistics on Social Work Education, Nov. 
1, 1960 and Academic Year 1959/60 


Crime Prevention Association of Phila- 
delphia, 1959 

Family Location Service, 1959 

Field Foundation, 1957-1959 

Florence Crittenton Homes Association, 
1959 

Ford Foundation, New York, 1959/60 

George W. Henry Foundation, New York, 
1959/60 

Grant Foundation, New York, 1958/59 

Hill Family Foundation, St. Paul, 1959/60 

Jewish Big Brother League of Baltimore, 
1959 

Legal Aid Society of New York, 1960 

National Association for Mental Health, 
1959 

National Committee on Employment of 
Youth, 1958/59 

National Conference of Christians and 
Jews, 1960 

National Council on Alcoholism, 1959 

National Council on Alcoholism—Services 
Rendered by Affiliates, 1959 

National Federation of Settlements and 
Neighborhood Centers, 1958/59 

National Information Bureau, 1959 

National Social Welfare Assembly, 1959 

New York School of Social Work, Dean, 
1959/60 

Prison Association of New York, 1959 
(now Correctional Association of New 
York) 

Rockefeller Brothers Fund, New York, 
1959 

Rosenberg Foundation, San Francisco, 
1959 

Society for the Prevention of Cruelty to 
Children, Rochester, N. Y., 1959 

State Charities Aid Association, New 
York, 1959 

Syracuse University Youth Development 
Center, 1959/60 

United Prison Association of Massachu- 
setts, 1959 

University of Southern California Youth 
Studies Center, 1959/60 

Waterfront Commission of New York 
Harbor, 1959/60 

Women’s Prison Association of New York 
and the Isaac T. Hopper Home, 1960 

Young Men’s Christian Associations, Na- 


tional Board, 1959/60 





Letters to the Editor 


Civil Rights in Juvenile Court 


February 27, 1961 
To THE EpitTor: 

In his review of Glueck’s compen- 
dium, The Problem of Delinquency, 
in your January issue, Gilbert Geis 
proposes that “juvenile court laws 
must be tightened so that meretricious 
acts are clearly defined by the juvenile 
delinquency statutes; that only such 
acts fall within the statute; and that 
the system deal with persons who com- 
mit such acts.” He expresses concern 
about a dilemma having to do with 
basic legal issues of civil rights as well 
as “fair and firm definitions” of what 
the law forbids as juvenile delin- 
quency. 

Other writers in recent times have 
expressed this same yearning for defi- 
niteness in the definition of what 
conduct by juveniles is to be prohibit- 
ed by law. It is not surprising that 
people in the legal profession, at least 
those hampered by insufficient ability 
to get outside the ancient framework 
of the common law crimes dealing 
with adults, should feel a vague un- 
easiness at the framework of the law 
administered in the juvenile court. 
At the same time, it seems rather ele- 
mentary for even a lawyer to under- 
stand, inasmuch as he is likely to be a 
father as often as anybody else, the 
multiple kinds of situations where a 
youngster is going to become an im- 
possible anarchist so far as the body 
politic of the general community is 
concerned. 

I would like to ask those whose 
hearts, in common with apostles of 


the American Civil Liberties Union, 
are bleeding for the oppressed juve- 
nile and who seem obsessed with ideas 
of resistance to almost any kind of 
authority to remember that the ways 
in which a recalcitrant juvenile can 
prove a complete nuisance to his par- 
ents and to all social authority are 
infinite. It would be wholly futile to 
attempt to categorize, least of all un- 
der the headings of common law 
crimes, the varieties of antisocial con- 
duct which it is necessary for the juve- 
nile law to deal with. 

To avoid multiplicity of new cate- 
gories of offenses, the law has long 
used “‘incorrigibility” and similar ter- 
minology for the purpose of embrac- 
ing all the kinds of resistance to prop- 
er authority of the parent of which 
the unregimented youngster is cap- 
able. One could add “truancy,” “being 
a runaway,” and a few other of the 
more likely headings, but I don’t see 
any particular advantage in attempt- 
ing to refine, pigeonhole, and strait- 
jacket that which is, by nature, enor- 
mously diverse. 

Either the juvenile is going to be 
found by the juvenile court judge to 
be reasonably amenable, at least af- 
ter a warning, to the fair requirements 
of the average American household 
trying to maintain sufficient standards, 
however feebly, or else the judge will 
have to use more stringent solutions. 

Among all the juvenile court judges 
that I have been privileged to know, 
I can’t think of any who has not 
leaned over backwards in almost any 
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kind of situation to allow a youth to 
prove out his ability to adhere to the 
minimum requirements of organized 
society, if left in his own household, 
before there is any thought of com- 
mitment. I have long been convinced 
that doctrinaire fear of the loss of civil 
rights is a bogey, a figment of the 
imagination. I await the documenta- 
tion before believing the contrary. 
Cuauncey M. Depuy 
President Judge, Thirty-ninth Judicial 
District, Franklin County, Cham- 
bersburg, Pa. 


March 11, 1961 


To THE EpiTor: 

In regard to the comment by Judge 
Depuy on some items in my review 
of the Glueck compendium, it would 
be pleasant to be able to maintain 
this his views and mine differ only 


mildly, but I believe, as he probably 
does, that we represent quite different 
and probably irreconcilable positions 
in regard to what would be the most 
desirable juvenile court procedures. 
It is striking that his defense of 
present procedures and definitions of 
delinquency represents a reversal, a 
total reversal, of the original lineup 
when the court was first formulated. 
Then it was the social worker who was 
campaigning for less legalism in the 
court, and the law-oriented individual 
who viewed this movement so warily. 
Nobody can deny that there exist 
many juveniles who, by all decent 
standards, are obnoxious to society. 
But it is an arguable proposition that 
the determination of such a condition 
should be so flexible and left so baldly 
to the good will of the juvenile courts 
and their judges. It may be demon- 
strable that such absolute power is 


rarely, perhaps never, abused, but this 
does not constitute an adequate de- 
fense of the grant of the power. 

There is now a strong reaction to 
the laissez-faire drift in the juvenile 
courts. My own state, in an elaborate 
survey and recommendation for re- 
organization of court procedures, 
found that not all of our judges were 
as sensitive and decent and intelligent 
as we might have desired, and that 
there were, in fact, some rather de- 
pressing errors in judgment that could 
have been avoided had the procedures 
been more closely circumscribed. I 
would recommend to Judge Depuy’s 
attention the second part of the Gov- 
ernor’s Commission report for careful 
documentation of some of the dif- 
ficulties now encountered in such 
courts. The Commission eventually 
compromised, granting Judge Depuy’s 
position that some juveniles are total- 
ly out of control, though they have 
not committed any specific common- 
law offense, and that the courts should 
have power to deal with them. But the 
Commission limited severely the dis- 
positions allowed in such cases and 
recommended a strenuous tightening 
of procedural matters to conform more 
closely to constitutional guarantees. 

I find it less than attractive, and 
rather gross, to be considered a “‘bleed- 
ing heart” and to be grouped indis- 
criminately with “apostles” of the 
American Civil Liberties Union. Such 
ad personem remarks are peripheral 
to the main problem of just what 
reasonable bounds should be placed 
on substantive definitions of delin- 
quency and procedural matters in the 
courts. I would point out that Eng- 
land, for instance, has been much more 
wary than we in permitting broad 
categories such as “incorrigible” and 





184 


“out of control” and that the Island 
has managed to survive. I suspect 
Franklin County might muddle along 
too, even if a more specific definition 
of delinquency were adopted, though, 
as I noted before, I am not insensitive 
to the problem that the judge raises. 
It is simply that of the two values in- 
volved, I am less impressed by the one 
he defends—the alleged protection of 
the society against irresponsible, an- 
archistic youth—than with adherence 
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to reasonable definitional and pro- 
cedural rights. 

Pragmatically, I would think that 
both he and I would require some 
evidence of just what either choice 
would involve for the society, and per- 
haps we might agree on the necessity 
for such information before we can 
make any definitive judgments. 

GILBERT GEIs 
Associate Professor of Sociology, Los 
Angeles State College 
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Book Reviews 


Juvenile Delinquency: Its Nature 
and Control, Sophia M. Robison. Pp. 
546. New York, Holt, 1960, $6.75. 


Professor Sophia Robison’s textbook 
for college undergraduates should be 
commended for the readability and 
comprehensiveness of its analytical 
summary of current trends in the con- 
cepts and methods underlying the 
treatment, control, and prevention of 
juvenile delinquency. Indeed, its style 
of presentation and scope of coverage 
also make the book a handy reference 
for practitioners. 


The author has largely succeeded 
in encompassing, highlighting, and 
documenting the broad range of ideas 
and programs that underlie present- 
day scientific investigation of delin- 
quency. Her intention is to “discuss in 
considerable detail only those studies 
which have made major contributions 
to our understanding of delinquency,” 
to “re-examine the field as it has been 
staked out by a variety of scientists and 
technologists,” and to present, through 
an interdisciplinary orientation, a 
“fresh attack on the problem of juve- 
nile delinquency.” No doubt some 
readers will feel that the promise of a 
“fresh attack” has not been fully real- 
ized in the sense that no new theo- 
retical insights or concepts are offered. 
However, her assessment of theoretical 
contributions of psychiatry, psychol- 
ogy, sociology, and anthropology to 
the analysis of juvenile delinquency is 
an achievement of considerable merit. 


Following a traditional textbook 
format, the discussion proceeds logic- 
ally and systematically, giving (1) a 
critical examination of the meaning, 
nature, and extent of juvenile delin- 
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quency; (2) a review and evaluation 
of theoretical explanations offered by 
the various social sciences; (3) a de- 
scription and appraisal of the methods 
of public and private agencies in treat- 
ing delinquents; (4) an assessment of 
prevention programs. 

The author points out the ambi- 
guities in the legal concept of delin- 
quency and the general failure of ex- 
perts to agree on an adequate defini- 
tion of the term. Especially critical of 
attempts to limit delinquency to 
violations of the law, she prefers a 
broader definition of the term; name- 
ly, that delinquency is “any behavior 
which a given community at a given 
time considers in conflict with its best 
interests whether or not the offender 
has been brought to court.” To her 
mind, officially identified or adjudi- 
cated delinquents do not necessarily 
represent universal delinquent be- 
havior. It goes without saying that 
Mrs. Robison’s definition would be 
criticized by many students as sorely 
lacking in operational conciseness. 
However, the definition is consistent 
with her “mental hygiene” approach 
to the study and understanding of 
delinquent behavior; i.e., to under- 
stand delinquent behavior is not 
simply a matter of accurately affixing 
the term “delinquent” to any indi- 
vidual or class of individuals, but of 
recognizing that “juvenile delin- 
quency, like all behavior, is an ex- 
pression of the individual’s need.” 
Consequently, delinquent behavior 
calls for an explanation of the role it 
takes within the personality of an in- 
dividual. 

In her discussion of the extent of 
delinquency, now measured by all- 
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too-familiar inaccurate and inade- 
quate statistics, the author recom- 
mends the establishment of a “central 
register” as an effective means for pro- 
viding a reliable and cumulative re- 
source for gathering and presenting an 
unduplicated count of delinquents. 
In reviewing the causes of delin- 
quency as explained by the social sci- 
ences, Professor Robison emphasizes 
the influence of psychiatric principles 
on psychologists, sociologists, and so- 
cial workers in their explanation and 
treatment of deviant behavior. The 
assumption common to all psychiatric 
explanations of behavior (and one 
that seems to be generally accepted by 
sociologists as well as by psychologists) 
is that whether behavior is normal or 
deviant, “it is always the individual’s 
reaction to a situation as defined and 
interpreted by him, and not as some- 
one else might describe it.” In short, 
the individual’s needs as felt by him 
must be the focus for study. Similarly 
issuing from this psychiatric orienta- 
tion is the currently dominant view 
that attitudes of parents toward their 
child, especially early in his life, are 
of prime importance in that child’s 
development. Accordingly, where an 
unfortunate environmental situation 
impinges upon a young person whose 
antisocial tendencies have already 
been formed by negative home-life 
experiences, deviant behavior in the 
form of delinquency may result. 
Sociological approaches are distin- 
guished from those of other social 
sciences in the employment of three 
logical categories of theory formula- 
tion. These are ecology, class, and role. 
Weaving them together is the social- 
psychological emphasis (of the pheno- 
menological school) on the crucial 
need to find out the delinquent’s con- 
ception of himself and his world. Mrs. 


Robison shows how a good deal of 
current sociological research has, to a 
large extent, taken its cues from psy- 
chological and psychiatric concepts. 
This is perfectly obvious in much of 
the family-centered research examin- 
ing the relationship of broken homes, 
working mothers, economic depriva- 
tion, etc., to delinquent behavior. 
Even in Cohen’s thesis that the delin- 
quency of a lower-class boy is a “re- 
action formation” occasioned by his 
having to live up to middle-class stand- 
ards, a standard psychiatric term is 
employed. However, regarding that 
thesis, Mrs. Robison asks, ‘“‘Why is it 
that some lower-class youngsters never 
join antisocial groups and why is it 
that some youngsters who do join 
these groups later give up their asso- 
ciation with them? Could it be that 
boys who have adequate parental af- 
fection are more able to cut loose as 
they grow older?” 

In concluding the section reviewing 
and evaluating causal theories, Mrs. 
Robison draws upon them in order to 
make some provocative critical judg- 
ments about the current state of juve- 
nile delinquency research. She alleges 
that “none of these studies [has] 
materially advanced our knowledge 
of the causes of criminal behavior, nor 
yielded conclusions relevant to specific 
problems to which they were orient- 
ed.” In general, she reiterates Michael’s 
and Adler’s major critique of studies 
completed before 1933—that they pro- 
vided only descriptive knowledge re- 
stricted to aggregates of individuals at 
a particular time and in a particular 
place. 

As a corrective for the plight of pres- 
ent research, Professor Robison sug- 
gests re-examining some of the basic 
philosophical assumptions implicitly 
or explicitly inherent in our current 
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theoretical or empirical efforts to ex- 
plain the nature of delinquency: “Be- 
fore we can begin to plan appropriate 
designs for an overall investigation of 
the nature and causes of delinquency, 
we need to reflect on the nature of 
science and the concept of cause.” In 
this connection, Mrs. Robison asks 
whether criminology (or any other 
behavioral science) can justifiably be 
considered a science, and in what 
sense. Does not criminology’s failure 
to arrive at principles or laws which 
have valid predictive values (as do 
principles of the physical sciences) 
prove criminology is not a science? 
Does not the difference between the 
subject matter of criminology and that 
of physical science call for different 
methods and approaches in the two 
fields? To these two questions the 
author replies with some pertinent 
comments on the logical nature of 
causation, criminological data, em- 
pirical propositions, and evidence in 
the social sciences. Needless to say, 
her brief discussion does not pretend 
to be a full exploration of these mat- 
ters; but it does contain some impor- 
tant practical implications, however 
averse to philosophical speculation we 
“hard-boiled scientists” tend to be. 

Next, reviewing the role of the juve- 
nile court, Mrs. Robison laments the 
ambiguities, the widely differing meth- 
ods of operation displayed in differ- 
ent jurisdictions across the United 
States. She regrets, too, that juvenile 
court philosophy has not yet been 
translated into effective modes of 
operation or concrete, short-range 
goals despite the dearth of informa- 
tion we have regarding those modes 
of operation. Certainly this vast gap 
in our knowledge desperately needs 
filling before the question of the juve- 
nile court’s role can be resolved. 


Probation service is examined in 
theory and practice. Organized, ideal- 
ly, around the principles of social 
casework and aimed at protecting and 
guiding the well-being of the pro- 
bationer-client, juvenile probation 
actually assumes many different forms 
and functions. In contrast to most 
sociology textbooks on delinquency, 
Mrs. Robison’s spells out for the stu- 
dent the unique circumstances and 
problems the casework approach must 
confront when applied to the proba- 
tion situation; for example, the “un- 
willing client” and the “authoritative 
setting” of the court. This section 
could have profited from a fuller re- 
view and evaluation of the surveys 
which have been made to determine 
the effectiveness of probation services 
(as measured by the rates of violation 
or recidivism of juvenile probation- 
ers). Instead, Mrs. Robison seems to 
endorse the belief that “if caseloads 
are small, the probation officer is 
more likely to be able to help the 
child”—assuming, of course, a well- 
trained, sufficiently large probation 
staff. She dismisses the problem with 
the statement that so far we have no 
objective method for measuring the 
results of probation. This failure to 
examine more carefully the assump- 
tion that a “properly trained staff” 
and “optimum caseloads” can gener- 
ally produce “effective probation 
supervision” is especially to be re- 
gretted in view of her excellent anal- 
ysis of the role of the psychiatric 
clinic attached to the court. 

Mrs. Robison states unequivocally 
that “the lack of success with children 
referred by the courts is highlighted 
by the Glueck study of the Tudge 
Baker Clinic attached to the Boston 
court; by the Healy and Bronner re- 
port of their clinic; and by Dunham’s 
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study of the Wayne County Clinic in 
Detroit.” Studies of this kind have re- 
vealed that even where clinics have 
increased the number of trained per- 
sonnel on their staff, decreased the 
caseload, and presumably provided 
more effective treatment skills, the 
recidivist rates of young people re- 
ferred by the court have not abated. 

This, of course, does not detract 
from the potential effectiveness of the 
clinic in terms of selecting referrals 
for psychiatric treatment and coordi- 
nating the clinic’s functions with those 
of other social service agencies. How- 
ever, the failure of clinics sharply 
defines the fact that effective psychiat- 
ric treatment must be based on a more 
realistic examination of the kind of 
behavior that brings a child to court. 
In brief, the psychiatrically inclined 
are cautioned by Professor Robison to 
consider very carefully to what extent 
the failure of their “individualized 
treatment” of young delinquents is 
fundamentally a function of the lat- 
ter’s adaptation to the lower-class cul- 
ture of society and its attendant depri- 
vations. 

The final section of the book offers 
a very comprehensive review of the 
meanings ascribed to, and the pro- 
grams designed for, delinquency pre- 
vention. The major difficulty of ob- 
jectively evaluating prevention pro- 
grams is that they “rarely incorporate 
devices either for measuring the ef- 
fectiveness of the proposals or for de- 
fining precisely whom the programs 
will reach. Instead, the programs re- 
flect the strongly held beliefs of the 
sponsors about the cause or causes of 
delinquency and the way to deal with 
it.” 


Hyman H. FRANKEL 
Director, Research and Information 
Center, NCCD 
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The Psychology of Crime, David 
Abrahamsen, M.D. Pp. 358. New 
York, Columbia University Press, 
1960, $6. 


When he stands on his own two 
feet and forthrightly speaks for him- 
self, Dr. David Abrahamsen is one of 
the sanest, calmest, and most humani- 
tarian of psychiatrists specializing in 
the diagnosis and treatment of juve- 
nile delinquents and criminals. Un- 
fortunately, most of the time Dr. Ab- 
rahamsen supports himself precar- 
iously on the shoulders of his idol, 
Sigmund Freud. The consequence is 
that his latest opus, The Psychology 
of Crime, is exceptionally uneven. 
Something of a summary and crown- 
ing point of Dr. Abrahamsen’s last 
two decades of clinical work and writ- 
ing in the field of crime, the book is a 
rather complete text on the subject. 
It starts with a chapter on social path- 
ology and crime; goes on to a formula 
of criminal behavior, discussion of the 
familial and emotional aspects of 
crime, and various types of criminals; 
and concludes with chapters on re- 
building and rehabilitating the of- 
fender and the prevention of crime. 
Much salient information, both first- 
hand and derived, is presented; aca- 
demic and professional students of the 
field may well benefit from reading 
Dr. Abrahamsen’s views. 


The heart of his presentation is 
contained in his two main laws, which 
establish a basis for the etiology of 
criminal activities: “Law No. 1. A 
multiplicity of causative factors go in- 
to the making of criminal behavior. 
Since these causative factors vary 
qualitatively with each case, the cau- 
sation of criminal behavior is relative. 
Law No. 2. A criminal act is the sum 
of a person’s criminalistic tendencies 
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plus his total situation, divided by the 
amount of his resistance.” These for- 
mulations are buttressed by a wealth 
of case history material and research 
findings, and although one may not 
quite agree with them, one has to 
respect the manner in which Dr. Ab- 
rahamsen makes them. 

His next major point, that criminal 
behavior is significantly related to the 
personality make-up and the degree 
of emotional disturbance of virtually 
all offenders, is also adequately pre- 
sented and documented. But at this 
point, Dr. Abrahamsen begins to run 
into increasing difficulties. His view of 
human personality and disturbance 
is adamantly Freudian; it is doubtful 
whether there is a single orthodox 
psychoanalytic cliché which is not 
presented somewhere in this volume 
as the gospel truth. 

For example, we are dogmatically 
told that the personality (or ego) 
arises from the id and is controlled 
by the superego; that the individual's 
degree of resistance to committing 
criminal acts depends largely on the re- 
solution of his Oedipus complex; that 
aggressive attitudes are established at 
the oral stage of infancy; that kissing, 
drinking, and smoking stem from oral 
eroticism; that all pyromaniacs ex- 
perience a sexual thrill when they 
watch the fires they have set; and that 
“the usual kleptomaniac is a woman 
who emotionally has never been able 
to obtain sexual gratification in a 
normal way because of her penis envy 
and castration fear.” These and scores 
of other Freudian hypotheses are pre- 
sented as if they were indubitable 
facts. In consequence, what might 
otherwise be a sound, scientific presen- 
tation of the psychology of crime 
frequently becomes a dreadful mish- 
mash. 


Dr. Abrahamsen, possibly because 
of his Freudian orientation, never 
quite comes to terms with the im- 
portance of biological and constitu- 
tional factors in crime. After first 
sanely insisting that such factors are 
quite relevant, he then wrongly lays 
almost all juvenile delinquency at the 
door of family tensions. ‘Then he just 
as wrongly fails to see that most 
genuine “psychopaths” probably have 
a constitutional trend to psychosis. 
Finally, he backtracks on his Freudian 
heritage again and sees fixed homo- 
sexuality as largely of biological ori- 
gin—which it most probably is not. 
How Dr. Abrahamsen arrives at these 
inconsistent views is not made clear. 

The sad fact is that although The 
Psychology of Crime gets off to a great 
start and contains some highly per- 
ceptive observations on the origins of 
criminal behavior, it soon sinks in 
the Freudian quicksands, What starts 
as an objective analysis finishes as a 
treatise on folklore—with its own body 
of “data” serving as a grim example. 

ALBERT ELLIs 
Psychotherapist, New York City 


Detention Practice—Significant De- 
velopments in the Detention of Chil- 
dren and Youth, Sherwood Norman. 
Pp. 221. New York, National Proba- 
tion and Parole Association [now 
NCCD], 1960, $2.50. 


Detention Practice proves the prac- 
ticability of Standards and Guides for 
the Detention of Children and Youth, 
its companion volume published in 
1958, by showing the actual operation 
of a number of the standards in many 
detention homes across the country. 
The book implies that if each stand- 
ard were made a reality in some one 
place, putting all the standards into 
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effect in all detention homes might be 
an attainable possibility. 

The author devotes a chapter of his 
book to each of the following aspects 
of detention care: admission control; 
building; staff patterns; volunteers; 
medical programs; coeducation; super- 
vision, guidance, and clinical services; 
staff development; and state responsi- 
bility for detention service. He dis- 
cusses the objectives, standards, and 
significant developments of each as- 
pect of detention care, and illustrates 
his discussion with descriptions of 
actual programs meeting those stand- 
ards. 

‘The book is unusual in that, unlike 
many others in this field, it does not 
“oversell” its product; repeatedly and 
forcefully it warns against the inap- 
propriate and excessive use of deten- 
tion. The chapter on “Admission 
Control” points out that the construc- 
tion of a new building often is fol- 
lowed by a sharp increase in the num- 
ber of children detained. Juvenile 
court personnel and civic groups 
should find this chapter most enlight- 
ening, especially if the community is 
planning to build a new detention 
home or if it already has a detention 
facility that is frequently over- 
crowded. 

The chapter on “State Responsinil- 
ity” undoubtedly will be of special 
interest to state agencies and other 
groups responsible for planning serv- 
ices for delinquent children. Most 
counties in the United States do not 
have an adequate detention facility 
because the number of children for 
whom it is required is too small to 
justify the expense of construction, 
maintenance, and operation. Regret- 
tably, this fact often results in detain- 
ing children in jails. If children are 
to be kept out of jails in such areas, 





detention will have to be planned as 
a regional rather than local operation. 
The author believes that the ap- 
propriate state agency should assume 
responsibility for formulating a plan 
for detention and for taking the neces- 
sary measures to implement it; among 
these measures are setting standards, 
providing consultation services, and, 
where necessary, constructing, main- 
taining, and operating regional de- 
tention homes. His ““T'welve Guides to 
Regional Detention” can very well 
serve as a check list for a state agency's 
approach to this problem. 

The chapters concerning specific 
aspects of the program within the 
detention home are readable and pro- 
vide excellent coverage. However, 
there is some unevenness among the 
descriptions; some are substantial and 
quite informative, while others are 
rather bare. Those lacking detail may 
not provide the detention practitioner 
with the “how to do it” he may be 
seeking. 

Detention Practice is a solid addi- 
tion to the literature on the detention 
field. It is “must” reading not only 
for detention administrators and per- 
sonnel but all others concerned with 
the planning or use of detention. 

Joun J. Downey 
Detention Consultant, Division of 
Juvenile Delinquency Service, U. S. 
Children’s Bureau 


The Prisoner’s Family, Norman 
Fenton. Pp. 140. Palo Alto, Calif. 
Pacific Books, 1959, $3.50. 


Norman Fenton’s most recent pub- 
lication is a study of family counseling 
in an adult correctional system. It 
describes in some detail a demonstra- 
tion project financed by the Rosenberg 
Foundation of San Francisco and con- 
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ducted in the California prison sys- 
tem. The project was an endeavor to 
bring guidance and counseling tech- 
niques to bear upon the families of 
prisoners. Participating were correc- 
tional personnel, private agencies, and 
interested citizens. A distinguished ad- 
visory committee, chaired by Austin 
MacCormick, guided and stimulated 
the project staff headed by Fenton. 


The project differed from others 
involving the families of inmates in 
that it did not attempt to provide in- 
tensive family casework. Rather, it 
tried to bring about a unified ap- 
proach to the prisoner’s problems by 
everyone involved with him—the 
sheriff and his jailer on through the 
guard, the sergeant, the captain, and 
the prison’s professional staff. 


The sophisticated reader will say 
“Amen!” to Fenton’s statement that 
the correctional process must be re- 
garded as an integrated entity from 
jail to discharge rather than a se- 
quence of differently motivated and 
administered arrangements for treat- 
ment. Various phases of the correction- 
al process are discussed, with partic- 
ular emphasis given to the impor- 
tance of integrating institutional treat- 
ment with parole supervision. The 
book points out that, ideally, planning 
for the release of an offender should 
begin on the very day he is received 
at an institution, and it adds that, for 
many prisoners and their families, the 
most psychologically opportune time 
for beginning treatment is during the 
early period of confinement. The re- 
sources for counseling the prisoner's 
family as part of such treatment are 
outlined and discussed; among the 
devices referred to are orientation ses- 
sions for relatives of men sentenced 
but not yet committed, and group 
sessions for wives or parents. 


The Prisoner's Family is, in a sense, 
a potpourri of ideas about treatment 
through family and group counseling. 
The text is not limited to discussion 
of the prisoner and his family. One 
chapter deals with orientation sessions 
for families of prison employees, 
noting that it is important for an em- 
ployee’s family to understand the 
meaning of his job, the tools with 
which he works, and the demands 
made upon him. 

Should counseling for the families 
of prisoners in California be carried 
out intensively, it would be worth- 
while at some time in the future to 
determine, through research, the re- 
sults in terms of the successful adjust- 
ment of the prisoners themselves. 

SANGER B. POWERS 
Director, Division of Corrections, De- 
partment of Public Welfare, Wis- 
consin 
e 


Manual for Probation Officers in 
New York State, 6th ed., rev., Jane 
Ives (editor). Pp. 214. Albany, N. Y., 
Department of Correction, 1960.1 

Although written expressly for New 
York probation officers, the entire 
manual, with the exception of those 
portions pertaining to New York stat- 
utes, should prove equally valuable to 
officers in other states. If he studies it 
carefully, a newly appointed probation 
officer should be able to present him- 
self reasonably well his first week on 
the job, while the experienced officer 
will find it useful as a ready reference 
or for a re-examination of procedures 


1The manual is not available for general 
distribution. To date, it has been distributed 
only to officers in New York State and to 
agencies requesting it. Provision has been 
made for inserting illustrative case material, 
now being prepared; as soon as this material 
is completed, the manual will be distributed 
to libraries. 
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he has been taking for granted. More- 
over, each section is amply annotated 
with the pertinent statutes, thus assur- 
ing the new officer of his legal grounds. 

The first two chapters describe the 
origins of probation, its development 
in New York State, the legal setting of 
probation practice, criminal pro- 
cedure, citizens’ rights, and the func- 
tion, jurisdiction, and responsibilities 
of the probation officer in the various 
courts. This is followed by a concise 
description of the purpose, strengths, 
and weaknesses of intake; the proba- 
tion officer’s role; and the pitfalls he 
is most likely to encounter—with con- 
crete suggestions on what procedure 
he should follow in typical situations. 

The chapter on “The Probation In- 
vestigation—A Social Study” teaches 
the probation officer, in realistic terms, 
not only the type of information he 
should gather but also the why and 
where of obtaining it. The instruction 
does not end there; it continues with 
some good pointers on writing, or- 
ganizing, and evaluating the investi- 
gation information once the officer has 
gathered it. While some may quarrel 
with certain aspects of the suggested 
format of main headings and with the 
emphasis and scope of information re- 
quired on the face sheet, it is never- 
theless a most adequate presentation. 

The information relating to the dis- 
position of cases goes a bit farther 
than just enumerating the types of 
dispositions and institutions available: 
“The responsibility for disposition of 
cases lies with the court. The proba- 
tion officer has the responsibility of 
assuring that the court has all the in- 
formation it needs for the best dis- 
position of the cases. Most courts de- 
sire an explicit recommendation, and 
even in those which do not, the con- 
tent of the investigation implies it.” 
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The chapter on probation supervi- 
sion as a treatment process realistically 
and concretely examines and explains 
the relationship between the proba- 
tion officer and the probationer, the 
goals of treatment and suggested tools 
needed to achieve those goals, the con- 
structive use of authority, advantages 
and disadvantages of office reporting 
and home visits, the mechanism of 
recording, caseload management, and 
other common problems. 

Termination by discharge, revoca- 
tion, and transfer is next dealt with. 
The section outlining legal and social 
aspects of apprehending and present- 
ing probation violators for revocation 
and the procedure to be followed 
should be particularly helpful to a 
new probation officer. Included also is 
a clear explanation of the principles 
and procedure of intrastate and inter- 
state transfers. 

While much of the final chapter, 
“Status and Conduct of Probation Of- 
ficers,” pertains to officers of New York 
State—their civil service status, quali- 
fications, examinations, removal and 
disciplinary action, benefits, etc.—of- 
ficers from other jurisdictions will be 
interested in that portion dealing with 
the probation officer’s responsibility 
to his supervisors, his management of 
work, and the confidentiality of in- 
formation available to him. 

Four useful appendices conclude the 
volume— (1) important laws relating 
to probation, (2) general rules, (3) 
sentences for certain crimes under 
New York law, (4) definitions. The 
last is quite complete and should be 
particularly helpful to those not famil- 
iar with the jargon of probation. 


ALTon H. Cowan 
Director, Department of Adult Pro- 
bation, Connecticut 
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Who Live in Shadow, John M. 
Murtagh and Sara Harris. Pp. 207. 
New York, McGraw-Hill, 1959, $4.50. 


Since the early 1950's a new, pro- 
vocative subject, narcotic addiction, 
has been argued back and forth in 
academic, legal, and medical circles. 
Should the dispensation of narcotic 
drugs be legalized? Should harsher 
penalties be meted out to narcotic of- 
fenders? It is no wonder that these 
questions confuse the average layman, 
since the authorities in the field hold 
diametrically opposed views. Seldom 
does one hear a dispassionate dis- 
cussion of the problem among the ex- 
perts. Some are passionately in favor 
of legalization of narcotics; others 
just as fervently advocate firm authori- 
tative controls. The confusion is fur- 
ther compounded by the lack of 
adequate research, so that even the ex- 
perts do not have all the necessary 
facts to justify their pronouncements. 

John M. Murtagh, for many years 
the Chief Magistrate of New York 
City and presently the Presiding Jus- 
tice of the Court of Special Sessions, 
and Sara Harris, a skilled writer of 
popular sociology, are eminently 
qualified as authorities. In Who Live 
in Shadow, designed for popular con- 
sumption, he and Miss Harris drama- 
tize the various facets of narcotic ad- 
diction so as to highlight the problem. 

The book is divided into four main 
sections, the first of which, “Junktown, 
U.S.A.,” describes the social and psy- 
chological conditions which create ad- 
dicts. Addiction among the youth of 
minority groups is exemplified by 
seventeen-year-old Angel Ricardo who, 
when he came here from Puerto 
Rico, had been full of hope for a bet- 
ter life. Instead, he soon found him- 
self living in poverty and squalor in 
the slums of East Harlem. His father 


lost a meager paying job and, with 
it, his social status—especially when 
Angel’s mother had to work to support 
the large family. Finding no emotion- 
al security at home, Angel turned to 
the neighborhood gangs for recogni- 
tion and security, but found that 
“even under the influence of the gang 
he couldn’t be courageous.” Rejected 
at home and in the street, he turned 
to heroin for solace and, despite his 
repeated arrests, would always revert 
to drugs because, as he explains, “It 
is best to be junked up, that is when 
I feel good.” 

The book displays a knowledge of 
human behavior in depressed areas, 
particularly in minority groups: “To 
be a member of a minority group puts 
a person under specific social pres- 
sures. Negroes, Puerto Ricans, and 
Mexicans have no social mobility. 
They nearly always live within the 
confines of a caste system. They must, 
of necessity, be struggling with feel- 
ings of hatred, aggression, guilt, 
anxiety, and—most of all—a strong 
retaliatory fear. They frequently learn 
to despise themselves and, therefore, 
to spurn their parents and the other 
authority figures in their lives.” Un- 
able to cope with the problems of life 
and longing to escape the anxieties 
and tensions that arise from family 
conflicts, sex conflicts, and vocational 
ineptitude, they live in a world of 
fantasy through heroin. 

Aside from the “slum addict,” other 
types of users described are the mid- 
dle-class youngster and the doctor- 
addict. Dr. Allen Mall (a fictional 
addict) was attracted to a married 
woman old enough to be his mother. 
Finding his advances spurned and ex- 
periencing sexual confusion, he 
turned to drugs as compensation for 
his emotional deprivation. Unfortu- 
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nately, this bizarre, lurid case is 
atypical of medical addicts as a whole 
and is a grossly oversimplified picture 
of the causes of addiction. Certainly 
doctor-addicts present an even more 
complex personality picture than do 
minority-group drug users. 

The second section, “Anatomy of a 
Mob,” describes the role of the Mafia 
in controlling illegal drug traffic. 
Their vast underworld operations and 
methods of recruitment from the 
slums, their code of omerta (the tra- 
dition of secrecy and loyalty, the viola- 
tion of which is punishable by death) 
makes for fascinating reading. 

“Addiction and the Law,” the next 
section, is devoted to law enforcement 
and a detailed description of the role 
of the “stool pigeon” in narcotic of- 
fense investigations. Through the eyes 
of Eddie Fitzgerald, a fictional de- 
tective in the Police Narcotic Squad, 
we get a truly exciting picture of how 
dope smuggling is broken up. We 
see that the higher-up in the dope 
racket is seldom apprehended and that 
it is the “small-fry” pusher-addict who 
is most often arrested. To quote 
Detective Fitzgerald: “You want to 
know if I could hope to catch a big 
shot? Well, if I had an unlimited ex- 
pense account and all the time in the 
world, I might have some chance of 
doing it.... I concentrate on nabbing 
the little guys. I don’t mean just ad- 
dicts, I mean junkie pushers, too. 
They'll all chirp [inform]. All junkies 
are potential birds [informers].” 

It is the final section, “Deliver Our 
Children,” that has created a good 
deal of controversy. Here, the authors 
contend that narcotic addiction is 
purely a medical problem and should 
be handled by doctors, with special 
clinics established for the dispensation 
of drugs. Addicts would receive 





psychiatric attention, medical care, 
and social services as part of the reha- 
bilitation treatment. ‘Those considered 
incurable would then receive their 
narcotic dosages for an indefinite 
period of time. 

The usual arguments for legaliza- 
tion are presented—elimination of the 
illegal traffic, curbing of further ad- 
diction, the failure of narcotics hos- 
pitals and of harsher penalties, and 
the success of the “English system.” 
But the arguments and conclusions 
are based on an erroneous premise: 
addiction is not only a medical but 
also a sociological, legal, and psycho- 
logical problem. 

To further back up their beliefs, 
Murtagh and Harris quote Judge Mor- 
ris Ploscowe, an advocate of the clinic 
system: ““The statistics on relapse to 
addiction after attempted cures at 
narcotic hospitals like Lexington, Fort 
Worth or Riverside tell the stark story 
of the basic failure of the hospital- 
centered approach in dealing with 
problems of drug addiction.” It is 
debatable whether narcotic hospitals 
have been doing as inadequate a job 
as Judge Ploscowe and the authors 
say. Relapse after hospital discharge 
is not necessarily the sole criterion 
for failure; some patients require 
several periods of hospitalization be- 
fore they attain some emotional 
maturity. But even if we agree that 
the hospitals have been ineffective in 
curbing addiction, perhaps the answer 
lies in strengthening the institutional 
program. Since close to 60 per cent of 
the voluntary patients at Lexington 
sign themselves out against medical 
advice during their first month, civil 
court (rather than criminal court) 
commitments might insure the pa- 
tients’ cooperation. Both Lexington 
and Fort Worth suffer from the lack 
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of an aftercare clinic program. While 
the authors propose the establishment 
of such clinics, they also suggest the 
dispensation of narcotic drugs to re- 
lapsed patients. 

Many of us hold that legalization 
would give an aura of moral sanction 
and respectability to addiction and 
would encourage its spread. Compul- 
sory attendance at aftercare clinics, 
where patients would receive the ben- 
efit of psychiatric and medical care, 
social services, and vocational assist- 
ance, might be more effective than 
drug dispensation to relapsed patients. 

The argument most frequently ad- 
vanced in favor of legalization is that 
it would eliminate the illicit traffic, 
just as the repeal of prohibition dras- 
tically reduced bootlegging. On the 
other hand, such eminent medical au- 
thorities as Raphael Gamso, Harris 
Ishell, Victor Vogel, and the late Ken- 
neth Chapman disagree with this. 
Because of the tolerance factor, they 
argue, addicts would attempt to sup- 
plement the minimum dosages secured 
at the clinic by resorting to the black 
market. In his testimony before the 
Presidential Interdepartmental Com- 
mittee in 1956, Dr. Gamso said, “I 
am afraid that if an addict had access 
to free drugs, he would take that and 
still want more.” 

The authors’ assumption that the 
clinic plan might “cure” some addicts 
is naive. As long as an addict is assured 
of a minimum dosage to avoid the 
withdrawal syndrome, he will lack the 
incentive to stop using drugs. The 
recent experience of the Chicago and 
Detroit voluntary clinics proves the 
impracticability of that plan. It at- 
tracted relatively few patients, and 
those who did enroll generally failed 
to keep appointments and were leth- 
argic and unmotivated. 


Perhaps it all goes to prove nothing 
more than that two groups of experts 
using the same set of facts can reach 
diametrically opposed conclusions. 
Where Murtagh and Harris see the 
solution in permissiveness, others ad- 
vocate authoritative control—even in 
a medical setting. However, whether 
or not one agrees with them, they 
have performed a public service in 
exposing (for the layman) a festering 
sore in our social life. 

MEYER H. DIskKIND 
Supervising Parole Officer, Special 
Narcotic Project, New York State 
Division of Parole 


An Experiment in the Supervision 
of Paroled Offenders Addicted to 
Narcotic Drugs, Meyer Diskind, Ro- 
bert F. Hallinan, John M. Stanton, 
and L. Stanley Clevenger. Pp. 107. 
Albany, N. Y., State Division of 
Parole, 1960. 


The purpose of the experimental 
project whose report is here reviewed 
was “to determine whether or not 
close supervision by experienced 
parole officers, using the casework ap- 
proach with a limited caseload, could 
effect any change in the high rate of 
readdiction among parolee addicts.” 

A special caseload of 344 parolees 
(265 male and 79 female) was super- 
vised over a three-year period (No- 
vember 1, 1956 to October 31, 1959) 
by four specially trained parole of- 
ficers and two supervisors. The ex- 
perimental sample consisted of New 
York City parolees, of normal intel- 
ligence, and not more than thirty years 
old, who had been “mainline” (intra- 
venous) heroin users for at least six 
months and whose criminal activity 
was secondary to their addiction. 
Each of the four caseloads was limited 
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to a maximum of thirty, a factor that 
tended to increase the impact of the 
casework approach. 

How to deal with an individual who 
had relapsed was an important prob- 
lem faced by the project. Circum- 
stances taken into account in referring 
relapsed offenders to the parole board 
were “the degree of risk to the com- 
munity, the violator’s attitude, avail- 
ability of treatment, resources, family 
situation, and such environmental 
factors as employment and leisure 
time resources.” 

The general procedure was a com- 
bination of ‘‘authoritative casework,” 
group therapy, and the use of com- 
munity resources. Several agencies in- 
cluding the Riverside Hospital, the 
Brooklyn Association for the Rehabili- 
tation of Offenders, the State Employ- 
ment Service, and the East Harlem 
Parish were cited as being “of great 
assistance to the Project.” 

The group therapy program ran for 
nine months and reached fourteen 
clients. The encouraging comments on 
it by the group therapist, Robert L. 
Wolk, indicate that it was not suf- 
ficiently emphasized. In an interim 
report, Wolk stated: “Many new in- 
sights and understandings have been 
aired and exchanged.... Certain in- 
dividuals have progressed more than 
others. However, most of the parolees 
have managed to abstain from the use 
of drugs.” Other projects of group 
therapy with criminal drug addicts 
(for example, the work of BARO un- 
der Bassin, Smith, and Haskell) have 
also produced good results. 

The outcome of the project as a 
whole was most heartening: only 55 
per cent of the total sample reverted 
to the use of drugs; the relapse rate 
of most narcotic therapy projects is 
over 75 per cent. 


Another prominent part of the 
project was a control study and evalua- 
tion of the results by John Stanton, 
Director of Parole Research. Its ob- 
ject was to determine whether there 
were significantly fewer “effective 
delinquencies” in the sample of male 
parolees in the special narcotic project 
than in a similar sample in the regular 
caseloads in the same geographic area. 
(An “effective delinquency” was de- 
fined as an offense resulting in the 
delinquent parolee’s return to a state 
institution, the delinquent’s becoming 
an absconder, or his being placed in 
custody.) The total experimental 
sample (344) was pared down to 
seventy-nine male parolees under 
twenty-five years of age. The control 
group seemed to be properly matched 
in terms of social backgrounds. 

A basic result revealed that only 
thirty-five of the experimental sample 
became effective delinquents, as com- 
pared to sixty out of the control 
group. With reference to reverting to 
drug use, there was no significant dif- 
ference; forty-nine experimental and 
fifty control subjects reverted to nar- 
cotics. The stated difference of a low- 
er rate of effective delinquency in the 
experimental group loses some of its 
Significance when one considers that 
members of the parole board were in- 
clined to continue a parolee in the 
experimental project despite a tech- 
nical violation if it could be done 
“without particular jeopardy to the 
community.” With regard to reversion 
to drugs, it is conceivable, according 
to the report, that there was more 
careful examination of the experi- 
mental group (by checking arms) due 
to closer supervision; thus the control 
group may actually have had a higher 
addiction recidivist rate. 

In some respects, the report is too 
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brief. It could have beer. improved 
by additional material on officer-client 
interaction, the feelings of offenders 
in the experimental casework situa- 
tion, group therapy protocol, and the 
training of project parole officers, and 
it needs expanded, more lively case 
histories. It is understandable that 
that material was not included in this 
report because it was directed pri- 
marily to the chairman and members 
of the parole board; however, readers 
will certainly look forward to publi- 
cation of more data on the project. 


The project reflects an avant-garde 
level of parole programing consist- 
ing of an appropriate combination of 
theory, research, and application. It 
should serve as a model for parole 
procedure in all states. 


LEwIs YABLONSKY 
Associate Professor of Sociology, Uni- 
versity of Massachusetts 


Racial Violence and Law Enforce- 
ment, George McMillan. Pp. 32. At- 
lanta, Ga., Southern Regional Coun- 
cil, 1960, 25¢. 


In publishing Racial Violence and 
Law Enforcement, the Southern Re- 
gional Council has once again per- 
formed a service by teaching us that 
not all white Southerners speak with 
the voice of the Citizens’ Councils. 
This study by George McMillan 
identifies the key factors in recent 
racial clashes in Chattanooga, Mont- 
gomery, and Little Rock and draws 
these conclusions: 


Law enforcement in the face of 
racial tension is, like war in Clause- 
witz’ definition, ‘an extension of 
politics.” Police policy must recognize 
that “Negroes in the South are pre- 
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pared to take overt steps to change 
their status, even at the risk of per- 
sonal safety,” and that police officers 
must learn the new job of protecting 
“the nonviolent Negroes from the 
whites.” 

An outstanding example of police 
work, McMillan recounts, occurred in 
Little Rock after the 1957 holocaust, 
which grew out of the catastrophic 
policy of inaction in a setting of seg- 
regationist sympathies. A former 
Detroit police commissioner was called 
in to survey the department. Within 
two years every man on the police 
force received at least three hundred 
hours of training at such places as the 
FBI academy, a community relations 
school, and Texas A & M. In addition, 
the police department set up its own 
school, instituting an all-day eight- 
week cadet training course in which 
veterans, too, participated. There were 
pay increases of at least a hundred 
dollars a month per man. A new 
pride in the force began to emerge 
with these changes. Soon enough, 
plans were developed in anticipation 
of possible rioting, with aerial photos 
of the city taken to identify key junc- 
tions at which mobs might be cut off. 
Codes were devised so police could 
communicate confidentially in the 
face of a mob. Since these measures 
were taken, McMillan reports, not a 
single mass demonstration or race riot 
has threatened Little Rock. 

New Orleans, on the other hand, 
offers complete contrast to the Little 
Rock situation. There, appropriate 
police action might have diminished 
or squelched the demonstrations. But 
New Orleans, at least at the outset, 
did not take a firm stand on a policy 
of law and order. Hence, both the 
mob and the police depended on 
violence and intimidation to gain 
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their objectives. So far, this terroriz- 
ing has been keeping desegregation 
down to the barest minimum. 

Actually, McMillan’s views are not 
unique. In 1953, Dr. Kenneth Clark 
wrote “Desegregation: An Appraisal 
of the Evidence” for the Journal of 
Social Issues. One of his conclusions 
was that the accomplishment of ef- 
ficient desegregation with a minimum 
of social disturbance depends upon 
(a) a clear and unequivocal statement 
of policy by authorities and other 
leaders with prestige; (b) firm en- 
forcement of the changed policy by 
authorities and persistence in the exe- 
cution of this policy in the face of 
initial resistance; (c) a willingness to 
deal with violations and incitement 
to violations by a resort to the law 
and strong enforcement action. 






CRIMINOLOGY BOOK SERVICE 


| provide an exceptional out-of- 
print book service in criminology. 
In addition to periodically issuing 
a catalog of works on police 
science, criminal law and pro- 
cedure, penology, criminal bio- 
graphy, juvenile delinquency, pro- 
bation and parole, and forensic 
psychiatry, | endeavor to locate any 
desired book ever published in 
these fields if not immediately 
available from my large stock. As 
the only bookseller specializing in 
criminology, | offer all individuals 
and libraries my personal attention 
to their criminology acquisition 
problems. Write to 


PATTERSON SMITH 
269-J Shepard Ave. 
East Orange, N. J. 








While the McMillan monograph 
contains valuable information and in- 
sights, its principal persuasiveness 
stems from the fact that its author 
is a white Southerner. Indeed, the 
Southern Regional Council offers this 
as perhaps McMillan’s chief creden- 
tial. The view that the conclusions of 
a white man from the South neces- 
sarily carry more weight than those 
of a Negro or a white Northerner 
clearly indicates the distance still to 
be traveled in eliminating racial dis- 
crimination. Nevertheless, the South- 
ern Regional Council, by publishing 
studies of this sort, has made a sig- 
nificant contribution toward shorten- 
ing that distance. 
JACK GREENBERG 

Assistant Counsel, NAACP Legal De- 
fense Fund 
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